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she state of the Union, and printed; and on that | 
“sotion | demand the yeas and nays. 
"Mr. GREY. If it isin order, I wish to offer | 
an amendment, and to have it printed and referred, 
with the bill, to the Committee of the Whole on 
she state of the Union. — 
” The SPEAKER. It is not in order as long as | 
the call for the previous question 1s pending. 

Mr. GREY. | Then I ask the gentleman from 
Tennessee tO withdraw his call for the previous | 
} on. 
arg JONES. I cannot do it. 

The question was then taken on seconding the 
jemand for the previous question ; and ona divis- | 
on, there were—ayes 79, noes not counted. 

So the previous question received a second, and 
he main question was ordered to be now put, viz: 
i) Mr. Jones’s motion to reter the bill to the 
Committee of the Whole on the state of the Union. 

Mr. MARSHALL, of Kentucky, asked for the 
eas und nays; but they were not ordered. 

The question being put, the motion was agreed 
«, and the bill was referred to the Committee of 
he Whole on the state of the Union. 


GRANT OF LAND TO MICHIGAN. 


Mr. HALL, from the Committee on Public 
Lands, reported back with an amendment the 
House bill No. 10, granting to the State of Mich- 
ran the right of way and a donation of public 
and, for the construction of a ship-canal around | 
he Falls of the St. Mary, in said State; which was 
referred to the Committee of the Whole on the 
iate of the Union, and ordered to be printed. 


GRANT OF LAND TO WISCONSIN. 


Mr. H., from the same committee, reported 
ack without amendment the House bill No. 214, | 
ranting the right of way and granting land to the 
State of Wisconsin, in aid of the construction of | 
: railroad from Chicago to the head of Lake Su- 
serior, and moved that said bill be referred to the 
Committee of the Whole on the state of the 
Union, and be printed. 

Mr. GREY. I ask the gentleman to withdraw 
that motion, to allow me to submit an amendment | 
to the bill. 

Mr HALL. I withdraw it for that purpose. 

Mr. GREY then offered the following amend- 
ment, to come in at the end of the bill: 


Sec. —. And be it further enacted, That 900,000 acres 
of the publie lands be and they are hereby granted to the | 
State of Kentucky, for the purpose of aiding in construct- 
ng arailroadin said State, from Louisville to some point 
nm the Mississippi river in said State ; and 500,000 acres | 
for aiding in constructing a railroad from Lexington, Ken- 
lucky, to the Virginia State line ; and 500,000 acres for aid 
ng in constructing a railroad from Henderson, Kentucky, 
towards Nashville, Tennessee; the said lands to be selected 
yy an agent or agents, to be appointed by the Governor of 
the State of Kentucky, from any of the public lands which | 
have not been heretofore especially reserved to the United 
States, and to which no right of preémption shall have at- 
tached, the selection to be made subject to the approval of 
the Secretary of the Interior; and when so selected, the 
said lands hereby granted to the said State of Kentucky 
shall be subject to the disposal of the Legislature thereof, 
for the purposes aforesaid: Provided, That saidlandsshall | 
be exclusively applied in the construction of said railroads 
irom Louisville tothe Mississippi river, from Lexington to | 
the Virginia State line, and from Henderson towards Nash- | 
ville, and shall be disposed of only as the work progresses: | 
-ind provided further, That the said roads shall be and re- | 
main public highways for the use of the Government of the | 
United States, free from toll or other charges upon the trans- 
portation of the mails, or any property or troops of the Uni- 
ted States. 


Mr. DOTY. 
amendment. 
ter of the bill, 

TheSPEAKER. The Chair hasnot examined | 


the body of the bill reported from the Committee | 
m Public Lands. 
Mr. HALL. I believe I merely yielded the | 
floor for the purpose of hearing what the amend- | 
ment was, and | must object to its being offered. 
The SPEAKER. The Chair understood the 
gentleman from Missouri as yielding the floor for 
the purpose indicated by the gentleman from Ken- 
‘ueky—to enable him to offer the amendment. 


I raise a question of order on that | 
[t does notrefer to the subject-mat- | 


Mr. HALL. Provided | might resume the | 


foor if I objected to the amendment. 
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The SPEAKER. That was a mental reserva- 
tion, the Chair supposes. 

Mr. HALL. am perfectly indifferent about 
the amendment. All I desire is, not to consume 
time. 

The SPEAKER. The Chair is not prepared 
to decide the amendment out of order until the 
bill shall have been examined in all its parts. 

Mr. ORR. I call for the readinge- of the title of 
the bill, in order that the House may see what it 
proposes, 

The Clerk read the title, as follows: 

** A bill granting the right of way, and granting land to 
the State of Wisconsin, in aid of the construction of a rail 
road from Chicago to the head of Lake Superior.”’ 

Mr. GREY. If that title at all 
contents of the bill, my amendment is clearly in 
order. Here is a bill making an appropriation of 
land for arailroad, and my amendment proposes 
a like appropriation of public lands for a railroad. 

The SPEAKER. From the reading of the title 
of the bill, the Chair is inclined to believe that 
the amendment is in order. 

Mr. JONES, of Tennessee. I call forthe read- 
ing of the whole bill, and I shall then raise a point 
of order on the amendment, and ask for the read- 
ing of the rule apon which I rely. 

The Clerk read the bill. 

(The bill grants, in the usual form, to the State 
of Wisconsin, the alternate sections on each side 
of the proposed roads enumerated in the bill, to 
aid in the construction of said roads. | 

Mr. JONES then called for the reading of the 
55th rule. 


indieates the 


The Clerk read the rule, which is as follows: 

55. ** No motion or proposition on a subject diflerent from 
that under consideration shall be admitted under color of 
amendment. No bill or resolution shall, at any time, be 
amended by annexing thereto, or incorporating therewith, 
any other bill or resolution pending betore the House.’* 

Mr. JONES. The first branch of that rule, I 
think, excludes the amendment, and upon it I rely. 

The SPEAKER. This isa question of rele- 
vancy merely, and a question about which gentle- 
men may well differ. The bill proposes to appro- 
priate lands to a railroad in Wisconsin; the amend- 
ment proposes to appropriate lands to a railroad 
in Kentucky. The Chair is of opinion that the 
amendment is in order, and is not in violation of 

| the rule to which the gentleman from Tennessee 
refers. 

Mr. DUNHAM appealed from the decision of 
the Chair. 

Mr. GREY moved to lay the appeal upon the 
table. 

Mr. DUNHAM demanded tellers; which were 
ordered, and Messrs. Jones, of 
CHANDLER appointed, 

The question was then taken, and decided in 
the affirmative—ayes 93, noes not counted. 

So the appeal was laid upon the table, and the 
decision of the Chair sustained. 

Mr. HALL renewed the motion to refer the 
bill, with the amendments, to the Committee of 
the Whole on the state of the Union, and to print 
the same. 

Mr. CHURCHWELL. 
which I desire to offer. 

The SPEAKER. The amendment is not in 
order during the pendency of the motion to refer the 
bill to the Committee of the Whole on the state of 
the Union. 

Mr. CHURCHWELL. lI ask the gentleman 
from Missouri to withdraw that motion. 

Mr. HALL. I will withdraw it to enable the 
gentleman from Tennessee to offer his amend- 
ment. 

The SPEAKER. For that purpose only? 

Mr. HALL. Yes, sir. 

The motion was then withdrawn, and 

Mr. CHURCHW ELL offered the following as 
an amendment to the amendment: 

That 1,090,000 acres of public land, lying anywhere west 
of the Mississippi river, be granted to the South Carolina 
and Tennessee railroad from Anderson Court-House, in 
South Carolina, to Knoxville, Tennessee, and to the East 


Tennessee and Kentucky railroad from Knoxville, Ten 
\| nessee, to Lexington, Kentucky, in ratio proportioned by 


oan 
[ennessee, and 


] have an amendment 
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the number of miles of said roadto be constructed in each 
State, under the direction of their respeetive Governors. 

Mr. C. then renewed the motion to commit the 
bill and amendments. 

Mr. HEBARD. Is it in order to move a sub 
stitute for the last amendment? 

The SPEAKER. It is not The gentleman 
from Tennessee submits a motion to commit the 
bill, with the amendments, to the Committee ot 
the Whole on the state of the Union 

Mr. GENTRY. | apprehend the amendment 
would not be in order, even if that motion was not 
pending. You cannot amend in the third degree 

The SPEAKER. Certainly not 

Mr. CHURCHWELL called for the previou 
question. 

The received a second, bral 
the main question was ordered to be now put 


previous question 
and being put, the metion was agreed to 

So the bill, together with the pending 
ments, was referred to the Committee of the 
W hole on the state of the Union, and ordercd to 
be printed. 

Mr. RICHARDSON. I would inquire of the 
Chair, if the morning hour has expired 

The SPEAKER. Ithas not. 

Mr STEPHENS, ot Georgia 
the Chair hold that the m 
menced e 

The SPEAKER. At the time the 
menced the reception ot reports from committees 

Mr. STEPHENS. 1 submit to the Chai 
whether the morning hour did not commence with 
the motion to reconsider, which was itself the sub 
ject-matter of the morning hour. 

The SPEAKER. 


as the Missouri 


amend 


W hen 


j 
nous 


does 
rhiny com 


} 
House com 


The Chair is of opinion that 
land bill had passed from the 
House to the Committee of the W hole on the state 
of the Union, the motion to reconsider was a priv 

ilered motion not necessarily confined to the morn 

ing hour. The Chair is not very clear upon that 
point, however. 

Mr. RICHARDSON. Do I understand the 
Chair to decide that the morningehour did not 
commence until reports had been ¢ 
mittees - 

The SPEAKER. 
opinion. 

Mr. COBB, from the Committee on Publie Lands 
to which were referred the petition of 
citizens of the State of Alabama’? in relation to a 
grant of the right of way, and of alternate sections 
of land, to aid in the construction of the Selma and 
Gunter’s Landing Railroad, the 
Alabama and Tennessee 


illed from com 


The Chair is inclined to that 


““many 


memorial of the 
tatlroad Company, as 
well as the petition of W. R. W. Cobl ' 
upon the same subject, have instructed me to re 
port a bill, by way of substitute, rranting the nght 
of way to the State of Alabama, and a portion of 
the public lands, to aid in the construction of a 
railroad from Selma, on the Alabama river, at or 
near Gunter’s landing in said Stat 

Mr.COBB. Mr. Speaker, notwithstanding my 
constituents in Alabama believe that all we have to 
do in a matter like this is merely to ask for 
nate sections of land and the liberality of 
House will immediately respond to the call, and 
grant the request—I say, that notwithstanding the 
opinions of my constituents may he this, yet if 
they were here to-day they could not lay at my 
door the charge of dereliction of duty in relation 
to this bill. I am satisfied, further, that if they 
were here to-day asking me, as they have asked 
me heretofore, to put this bill on its passage 
immediately after being reported from the Com- 
mittee on Public Lands, they would, with such 
facts before them as are now presented, con 
cur with me in not making such a request. The 
vote given upon this floor this morning upon a 
similar bill, clearly shows that the House is not 
ready to-day to pass such a bill. I say, that un- 
der the circumstances, in accordance with my own 
opinions of propriety, | cannot ask that this bill 
be now put upon its passage, though, in obedience 
to their will, and in carrying out their wishes, | 
do not feel authorized to ask that it be referred to 
the Committee of the Whole on the state of the 
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Union, to take its place upon the Calendar. 
satisfied that if it goes there, it will be the last 
they will hear of it. Ido not expect the citizens 
of that portion of the Union will receive the benefit 
of this grant. Ido not expect that the conneetion 
of the waters of Tennessee with those of Alaba- 
ma, in which the Government and people of the 
United States feelso much interest, will ever be 
consummated by any grant of land from this Con- 
gress. I tell my constituents that they must rely 
upon their own private resources—upon their own 
energy and private enterprise, to complete this 
work, intended to connect the waters of Tennessee 
and Alabama. I believe the interest of this Gov- 
ernment would be greatly promoted by making 
the grant of land which this bill proposes. It 
would bring into market, and make valuable, a 
large quantity of the public domain which is now 
nearly worthless. I believe it would result in 
benefit to the General Government if this grant 
were made; but 1 am cempelled to say, with the 
most sanguine hope that it is possible for me to 
entertein, that I have no expectation that it will 
be done by this Congress. And I admonish my 


constituents to go on with their private enterprise | 
They have already con- | 


and complete the road. ’ 
structed some two hundred miles of this road, 
which is to connect these mighty waters together. 
But forty-three miles are left, and I say, go on and 
complete by private enterprise what you have 
commenced and carried thus far! Surmount all 
the obstacles which present themselves in your 
path. This Congress will not give you anything 
to assist you. Go on, and do it yourselves ! 

3efore I take my seat, I must ask permission to 
return my thanks to a former Congress for the aid 
they guve towards the construction of this road. 
And to show this Congress that this has been re- 
garded as a great national work, | must allude to 
the fact that by an express provision made by a 
former Congress, the State of Alabama was re- 
quired to appropriate a portion of her five percent. 
net proceeds of the sales of the public lands to the 
great object which this road, when completed, will 
accomplish—the connection of the waters of Ala- 
bama with those of Tennessee. 

Mr. McMULLIN. I would suggest to the gen- 
tleman from Alabama [Mr. Cops] that he wait 
till his bill has been read a first and second time, 
before he proceeds to make his speech. 

The SPEAKER. The gentleman has a right 
to proceed. 

Mr. COBB. I am exceedingly obliged to the 
gentleman from Virginia for his suggestion; espe- 
cially as lam an exceedingly young member of the 


House, and inexperienced as to the proper mode of 


proceeding. [Laughter.] However, if it is the 
pleasure of the House to have the bill read now, I 
will give way for that purpose. 

Mr. GENTRY. The House will hear the gen- 
tleman from Alabama, I have no doubt, with great 
pleasure. I hope he will be permitted to proceed. 

A Memser. What is your bill? 

Mr. COBB. It is a bill granting the right of 
way and making a grant of alternate sections of 
land to the Selmaand Gunter’s Landing railroad. 
I will leave it to the pleasure of the House to say 
whether I shall go on now. Can I go on? 

[Cries of **Go on!”? **Go on!” 

The SPEAKER. The Chair will suggest that 
the gentleman from Alabama will be pertectly in 
order to continue his remarks, if he will permit the 
bill to be read a first and second time. 

The bill was then read a first and second time 
by its title, 

Mr. COBB continued, 


I only desire to say a 
few words now, and then [ shall not inflict a speech 


upon the House afterwards. What I am saying 
1 desigu more particularly for my constituents 
than with any expectation that it will affect the 
action of the House upon the bill. 

Mr. McMULLIN. Will the gentleman give 
way for a moment, in order to enable me to offer 
an amendment to the bill? 

Mr. COBB. I prefer to make my speech first, 
and then the gentleman can offer his amendment 
and make his speech afterwards. [Laughter.] 

{ hope the attention of the House will not be 
diverted from the importance of this work. I al- 
luded a moment ago to the view with which the 
Government regarded*this work; and I repeat now 
what I said then, that although their proportion of 
the net proceeds of the sales of the public lands 
was given to the other States unconditionally, 


ree Cope 


¢ 


Iam || yet of so great importance did the Government 


regard the connection of the waters of Tennessee 
with those of Alabama, that the State of Alabama 


was required to appropriate a portion of that || 


money for this express object. Suir, that State has 
faithfully carried into effect that requirement, and 


by the aid of private subscription she has carried | 


on this work thus far; and should this House and 


this Congress agree to grant lands to the utmost | 


extent for which this bill provides, they cannot 
contribute more than one seventeenth part of the 
amount required to complete the road. Now, sir, 
the citizens of Alabama, and of different portions 
of the Union, are ready with their own private en- 
terprise to go on and complete every sixteen parts 
out of seventeen of this road, and | ask if gentle- 
men upon this floor will deny the grant which is 
asked to complete the other part, of a work of so 
much national importance as this? 

Mr. Speaker, 1 desire to make these remarks 
as brief as possible, but | cannot close without 
tracing this road from Selma to itsterminus. You 
have heard the remarks of the gentleman from 
Kentucky [Mr. Marsnau] upon another bill to- 
day. I desire to cal] the attention of that gentle- 
man to the portion of his remarks in which, while 
speaking of the importance of connecting his por- 
tion of the country with the great lakes, he inci- 
dentally alluded to the works which were pro- 
in the State of Alabama towards the 
same quarter. And what work was it to which 
he alluded? Why, sir, it was the one in behalf 
of which | am now speaking. It is this work 
which is to complete the line of connection with 
the great lakes. And will you refuse the little 
pittance for which this bill provides? I tell the 
gentleman, as the Representative of the mountain 
district through which this road is expected to 
run, that we can and will make this road our- 
selves, if you will not help us. We shall pene- 
trate those mountains; but | hope we shall not be 
denied this little grant, which is to open a commu- 
nication for your flour and pork and hemp from 
the States of Ohio, Indiana, Tennessee, and Ken- 
tucky, to Alabama. I hope when this subject 
comes up again, that we shall not see a gentleman 
from any of those States opposing this bill. I 
hope they will see the importance of this work. 


cress ov 
£ressing 


Let me say to the gentleman from the State of 


Ohio, that thisroad will enable you and your con- 
stituents to place your pork and flour, in three 
days’ time, into any portion of the State of Ala- 
bama. If you had had this communication last 
summer, when flour was $10 per barrel all over 
the interior of Alabama, while it was but $3 50 in 
Ohio, what a source of wealth would it have 
proved for your own State! But I do not intend 
to trespass upon the attention of the House. 

Mr. HARRIS, of Tennessee. I desire to in- 
quire if the morning hour has not expired? 

The SPEAKER. It has expired. 

Mr. COBB. I have nearly finished what I have 
to say now, but if gentlemen cut me off and allow 
me to get a new head of steam, | may make 
another speech to-morrow. ([(Laughter.] 

Mr. HARRIS. I move that the House pro- 
ceed to the consideration of the business on the 
Speaker’s table. 

Mr. RICHARDSON. I move that the House 
resolve itself into the Committee of the Whole 
on the state of the Union. ‘The morning hour 
has expired, and I believe such a motion is in 
order. 

Mr. SEYMOUR, of New York. I hope the 
gentleman from Illinois [Mr. Ricnarpson] will 
waive his motion for a few minutes until some 
Senate bill upon the Speaker’s table can be re- 
ferred to their appropriate committees, as also some 
communications lying on the table. 

Mr. MOORE. I rise to a question of order. I 
would ask the Speaker if it is possible, while one 
member is upon the floor making a speech, for 
another genueman to take the floor for the purpose 
of submitting a motion to the House? 

The SPEAKER. When the morning hour has 
expired, it is in order, but it would not be during 
the morning hour. 

Mr. RICHARDSON. I would gladly consent 
to the proposition of the gentleman from New 
York (Mr. Seymour] if I could, but unless we go 
into Committee of the Whole reports of commit- 
tees would necessarily take precedence of the 
business upon the Speaker’s table, and, therefore, 

| | must hold to my motion. 


|| The SPEAKER. The Chair is i: 
= pe that the motion of the gentleman fi 
ennessee [Mr. Harnris} is in order, _ 
The question was then taken upon the moj; 
of Mr. Harris, and it was agreed to; there bein . 
upon a division—ayes 89, noes not counted " 
Mr. RICHARDSON. I now move that 
House resolve itself into Committee of the W} 
on the state of the Union. 


ASSIGNABILITY OF LAND WARRANTSs. 
Mr. JONES, of Tennessee. Wil] the rent 
man from Illinois allow the bill from the Se, 4 
entitled ** An act to make land warrants assione) ; 
and for other purposes’’ to be taken up before thes 
vote is taken? _~ 

Mr. RICHARDSON. I will; and there a 
two bills upon the table which I wish should |. 
taken up. 

The bill was then, by unanimous consent, ros, 
by its title, as above reported. 

Mr. JONES. It will be recollected that th, 

| House amended the first section of that Sena 
bill, and then struck out all the remaining portion 
of it. The Senate have non-concurred wit), 9\j 
the amendments of the House, and sent it back 
here. I now move that the House insist y 
their amendments, and that we ask for a comm). 
tee of conference. This will bring all the quyos. 
tions in dispute between the two Houses, in rela. 
tion to the fees of registers and receivers, and the 
extension of these land warrants, before this eo. 
mittee of conference. 

Mr. HOUSTON. My own opinion is, tha: 
the course proposed by: the gentleman from T 
nessee [Mr. Jones] is notusual. The vote forthe 
House to take now, is to insist upon these amend- 
ments, and return the bill to the Senate, and whey 
it shall have been done, it will be time enough to 
ask for a committee of conference. I take tt the 
House is not the proper body to ask for a com- 
mittee of conference at this time. I ask, therefore, 
for a division of that question. 

Mr. JOHNSON, of Arkansas. The House is 
now called upon to take action in relation to the 
proceedings of the Senate upon that bill, when 

| they know nothing as to what those proceedings 
are. I ask, then, what it is that the Senate has 
done. 

The SPEAKER. The bill will be read. 

Mr. RICHARDSON. The gentleman from 
Kentucky [Mr. Breckinrinee}] has the floor in 
Committee of the Whole on the state of the Union, 

| He is unwell, and may not be able to be here to- 
morrow. I move, therefore, that the House re- 

| solve itself into the Committee of the Whole on 
the state of the Union, upon the special order. 

| The question was then taken, and agreed to. 

The House accordingly resolved itself into the 
Committee of the Whole on the state of the Union, 
(Mr. Jones, of Tennessee, in the chair.) 


HOMESTEAD BILL. 

The CHAIRMAN. The business first before 
the committee is the special order, being House 
bill No. 7, for the encouragement of agriculture, 
and for other purposes. Upon that question the 
gentleman from Kentucky [Mr. Brecxenrince] 
is entitled to the floor. 

Mr. BRECKINRIDGE then addressed the 
House an hour, in reply to remarks made some 
time since by Mr. Case t, of Florida, to the effect 

| that the opinions of General Butler, of Kentucky, 

on the slavery question, were not known. This 

he denied, and referred to General Butler’s politi- 

cal life to prove that he was sound on the slavery 

| question. He referred to the action of the Demo- 
cratic Convention lately held in Kentucky, recom- 
mending General Butler to the Convention to be 
held in Baltimore in June next as a suitable per- 

| son to nominate for the Presidency, and to the 
resolutions adopted by the Kentucky Convention, 

| reading a letter from that gentleman endorsing the 
resolutions adopted by the Convention, In the 
/name of the Kentucky Democracy, he denied the 
| charge that General Butler was an Abolitionist. 
| He also commented on an article in the Demo- 
cratic Review, denunciatory of certain prominent 
statesmen, and General Butler in particular; and, 
| in conclusion, urged harmony among the Demo- 
| cratic party. oe 

[See Appendix for Mr. Breckinridge’s speech.| 

| Mr. CABELL, of Florida, followed in a few 
| remarks, stating that at the time he made his re- 
|| marks General Butler’s opinions were not know». 
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if, at the time he made his speech, General But- 
ug opinions had been known, he would not have 
ade allusion to him, 
m ypon the fact that one gentleman named as a 
“jidate for the Presidency had expressed his 
nions on the subject of slavery, and he hoped 
a+ other gentlemen named in the same connec- 
9 would follow the example. 
Mr. CAMPBELL, of Ohio. Mr. Chairman, 
[desire to inquire what is the question before the 
nmittee? {Laughter.] 
The CHAIRMAN, The question before the 
mmittee is House bill No. 7, for the encourage- 
went of agriculture, and a great many other pur- 
poses. {Renewed laughter} . 
Mr. CAMPBELL, of Ohio, did not intend to 
discuss the question in dispute between the gen- 
‘oman from Florida and the gentleman from Ken- 
weky; for his constituents had not sent him here 
+ manufacture candidates for the Presidency; nor 
did he propose to discuss the measures which 
were called the compromise measures, for he had 
expressed his opinions on this subject Guring the 
iast Congress. He had seen efforts made during 
the present session to reénact and reéndorse cer- 


I . 


tain laws in relation to the question of slavery; 
and he had only to say that, notwithstanding the 
House might pass every day during the present 
gession resolutions reénacting and reéndorsing the 
compromise measures, there would be nothing in 
them which would prevent the people from de- 
manding legislation upon the fugitive slave law, 
whenever they might see proper to require it. 

Mr. C. then proceeded to discuss the bill under 
consideration. It was very evident, he thought— 
and no one who had observed the action of the 
House could fail to observe—that the great ques- 
tion of disposing of the public lands belonging to 


this nation would devolve upon this Congress. || 


The idea that these public lands were to be retained 
as a source of revenue to the General Government 
seemed to have been abandoned by all parties and 
all classes of men. Mr. C. then proceeded to ad- 
vert to the history of the acquisition of the public 
domain; and during this part of his remarks he 
yielded the floor to— 

" Mr. MOREHEAD, who moved that the com- 
mittee rise and report progress; which motion was 
agreed to. 


The committee rose accordingly, and the Speaker | 


having resumed the chair, the chairman of the 
committee reported that the Committee of the 


Whole on the state of the Union had had the | 


Union generally under consideration, and partic- 
ularly the special order, being House bill No. 7, 


to encourage agriculture, and for oiher purposes, | 


and had come to no conclusion thereon. 


ASSIGNABILITY OF LAND WARRANTS. 
Mr. JONES, of Tennessee. I 
the bill from the Senate, entitled ** An act to make 


land warrants assignable, and for other purposes,” | 


may be disposed of by insisting upon the amend- 
ments of the House thereto, and asking for a com- 
mittee of conference. 
previous question. 


By general consent, the bill was then taken up |) 


and read by its title, as above reported. 
The SPEAKER. What is the gentleman’s 
motion ? 
_ Mr. JONES. 
insist upon its amendments, non-concurred in by 
the Senate, and ask for a committee of conference. 
The question was then taken, and the motion 
was agreed to. Messrs. Jones, of Tennessee, 
Briggs, and Bisse.., were appointed the confer- 
ees on the part of the House. 


CLAIMS OF NORTH CAROLINA. 

Mr. STANLY, by unanimous consent, intro- 
duced a bill, of which previous notice had been 
given, entitled **A bill to refund to the State of 
North Carolina the amount of money advanced, 
and the wansportation furnished to volunteers 
from that State during the late war with Mexico;”’ 
which was read a first and second time by its 
utle, and referred to the Committee on Military 
Affairs, 

HARBOR BILL. 

Mr. S. also; by unanimous consent, introduced 
a bill, of whieh previous notice had been given, 
making appropriations for the improvement of 
certain rivers and harbors; which was read a first 
and second time by its title, and referred to the 
Committee on Commerce. 


_ THE CON 


He congratulated the coun- | 


now ask that | 


And upon that I ask the 


My motion is, that the House | 


Mr. STANLY. I omitted to move that the 
two bills, which I have just presented, should be 
printed. I now make that motion. 

Mr. JONES, of Tennessee. I would suggest 
that it is not customary to print bills until they are 
reported back to the House by the cominittee. 

Mr. STANLY. Then I withdraw my motion 
to print. 

ENTRIES OF LAND 

Mr. CABELL, of Florida, by unanimous con- 
sent, introduced a bill to lezalize certain entries of 
public land made in the State of Florida; which 
was read a first and second time by its title, and 
referred to the Committee on Public Lands. 

CRIMES AGAINST THE UNITED STATES. 

Mr. STANTON, of Ohio, by unanimous con- 
sent, introduced a bill, of which previous notice 
| has been given, entitled ‘* A bill to amend an act 
more effectually to provide for the punishment of 
certain crimes against the United States, and for 
other purposes,’’ approved March 3, 1825; which 
was read a first and second time by its title, and 
referred to the Committee on the Judiciary. 

Mr. S.* I wish to submit certain joint resolu- 
tions from the Legislature of the State of Ohio, 
which I ask may be read. 

[Cries ** No!” “No!” No!’’] 
| Mr. STANTON. I move that they be laid on 
the table and be printed. 

Mr. CARTTER. What is the title? Let it 
be read. 

The title of the resolutions was then read, as fol- 
lows: ** Resolutions requesting our Senators and 
| Representatives in Congress to secure an appro- 
»riation for the construction of a ship-canal at the 
Falls of St. Marie.’’ The resolutions were then 
ordered to lie on the table and be printed. 

Mr. ROBBINS. I wish to inquire if Senate 
bill No. 185 is upon the Speaker’s table? 

The SPEAKER. Itis. 

Mr. ROBBINS. If it is in order, I move that 
it be referred to the Committee on Commerce. 

Mr. HART. I object. 

The SPEAKER. It»is objected to, and can- 
not be referred. 

Mr. SEYMOUR, of New York. There area 
|| number of Senate bills of importance upon the 
table, and I hope the House will permit all of them 
to be referred. 

Mr. HART. I object. 

Mr. FLORENCE. I ask the unanimous con- 
sent of the House to present a series of resolu- 
|| tions adopted by a meeting in Philadelphia of old 
\| soldiers of the war of 1812, and that they may be 
read for the information of the House. 

Mr. ORR. [| object. 
| Mr. FLORENCE. Butoneword. The reso- 
lutions are from a meeting of soldiers of the war 
of 1812, asking a grant of one hundred and sixty 
|| acres of bounty lands. 

Mr. PHELPS. I object. 

Mr. FLORENCE. I will withdraw my prop- 
osition to read them, and move that they be re- 
| ferred to the Committee on Publie Lands. 

[Cries of ‘*I object!”’ ** I object!”’] 

Mr. FLORENCE. Then 1 will 
motion to-morrow. 

On motion by Mr. CARTTER, 

The House then adjourned. 


PETITIONS, &e. 
The following petitions, memorials, &c., were presented 
under the rule, and referred to the appropriate committees : 
By Mr. MOREHEAD: The memorial of Philip Kenner, 
assistant marshal of the district of Nortn Carolina, asking 
| an increase of compensation for services rendered in taking 


renew my 


‘| the late census. 


By Mr. JONES, of Pennsylvania: The resolutions of the 
Legislature of Pennsylvania, remonstrating against the de- 
struction of the Mint at Philadelphia and the removal to 
New York. 

Also, the resolutions of the Legislature of Pennsylvania, 

| recommending an appropriation for a ship-canal around the 
Falls of the Sault Ste. Marie. 

Also, the petition of Levi Wunder and 35 others, fora 
modification of the tariff. 

Also, the resolutions of the Legislature of Pennsylvania, 
asking an appropriation for harbors in the river Delaware. 

By Mr. FLORENCE: Resolutions of the General As- 
sembly of the State of Pennsylvania, relative to the pro 


posed removal of the United States Mint from the city of 


Philadelphia to the city of New York. 

Also, the memorial of Charles W. Carroll, James C. 
Bigby, Henry W. Simpson, and 31 others, citizens of the 
county of Philadelphia, praying for the extension of the 

{| Woodworth patent for planing boards, &c. 

By Mr. EDGERTON : The petitions of citizens of Allen 

| and Van Wert counties, Ohio, for a mail route from Find- 
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lay, Ohio, via Delphos and Van Wert, to Fort Wayne 
Indiana. ot 

By Mr. HASCALL: A remonstrance of 149 citizens of 
Ww arsaw, Wyoming county, New York, against the renewal 
of Woodworth’s patent for a planing machine 

By Mr. McLANAHAN: Resolutions from the Legisia 
ture of the State of Pennsylvania, instructing the Senators 
and requesting the Representatives from that State to op 
pose the establishment of a Mint at New York. 

By Mr. PARKER, of Pennsytvania: The memorial of 
John F. Lowrey, jr., and 26 others, citizens of Blair coun 
ty, in the State of Pennsylvania, praving for the formation 
ot an Agricultural Bureau by Congress. 

Also, the petition of Jane Glasgow, widow of James 
Glasgow, deceased, a soldier of the revolutionary w Ww, 
praying Congress to extend to her the pension of her hus 
band from 1840 during her natural life. 

By Mr. HARPER: Tha memorial of J. C. Albright and 
69 other citizens of Guernsey county, Ohio, praying for the 
establishment of the bridges of the Wheeling and Belmont 
Bridge Company as post roads, and that they remain at 
their present height, &c. 

Also, the petiuonof J. R. MeBride and 43 other citizens 
of Wayne county, Ohio, praying that 


certain physiciaas 
employed in the late war with Mexico may be entitled to 
the benefit of the invalid pension laws, and the law 
lating extra pay, now in force. 

By Mr. FOWLER: The petition of Martin Winsor and 
7l merchants, shipmasters, and others, in the towns of 
Duxbury and Kingston, Massachusetts, praying for an ap 
propriation from the Treasury of the United States for the 
unprovement of the harbor of Scituate, in the State of Mas 
sachusetts. 

Also, the petition of several insurance companies and 
port warde: 


: regu 


sof Boston, praying for an Appropriation from 
the Treasury for the improvement of the harbor of Scita 
ate Massachusetts. 


IN SENATE. 
Fripay, March 5, 1852. 

Prayer by the Chaplain, Rev. C. M. Burrer. 

Mr. HUNTER. I move tosuspend the execu- 
tion of the order by which this day is set apart for 
the consideration of private bills, for one hour. [ 
will state that my object in doing so, is to ask the 
Senate, during the morning hour, to take upa bill 
which ought to have passed long since, to enable 
officers who were in California between the time 
of the treaty of peace and the establishment of 
the State constitution to settle their accounts. 

The motion was agreed to. 

DRY DOCKS, BASINS, AND RAILWAYS. 

The PRESIDENT pro tem. laid before the Sen- 
ate a communication from the Secretary of the 
Navy, transmitting, in compliance with the reso- 
lution of the Senate of the 20th ultimo, copies of 
contracts for the construction of dry docks, basins, 
and railways, at Kittery, Philadelphia, and Pen- 
sacola; and also a copy of the contract for a float- 
ing sectional dock at San Francisco, in California. 
The Secretary also stated, in further reply to the 
resolution, that no advertisement was made invit- 
ing proposals for the work last name d; and that in 
the view of the Department none was required by 
the original law upon the subject, approved Sep- 
tember 22d, 1850. 

The communication was laid upon the table, and 
a motion to print was referred to the Committee 
on Printing. 
MILITARY CONTRIBUTIONS IN CALIFORNIA, 

Mr. HUNTER. I ask the general consent of 
the Senate to take up a bill in addition to, and 
amendatory of, an act entitled ‘An act to provide 
for the settlement of the accounts of public officers 
and others who may have received moneys arising 
from military contributions or otherwise in Mex 
ico,’? approved 3d March, 1849. This isa bill, 
the passage of which is necessary in order to en- 
able the officers to settle their accounts with the 
Government, and pay into the Treasury what bal- 
ances may be intheir hands. I hope the Senate 
will take it up, and I think it may be disposed of 
in a short time. 

The motion was agreed to, and the Senate pro- 
ceeded to consider the bill as in Committee of the 


| Whole. 


The Committee on Finance propose a substitute 
for the bill, which consists of six sections. 

The first section proposes to enact that all the 
provisions of the act, ‘‘to provide for the settle- 
ment of the accounts of public officers and others, 
who may have received moneys arising from mili- 
tary contributions or otherwise in Mexico,”’ ap- 
proved March 3d, 1849, be applied to any officer 
of the Army or Navy of the United States, or any 
other person or persons appointed by, or acting 
under the authority of, any such officer or officers, 
who may have received moneys raised and collected 
in Upper California or New Mexico for contribu- 
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tions, penalties, internal assessments, duties, or 
other objects, from the commencement of the 
late war with the Republic of Mexico, to the 
12th day of November, 1849, (the day on which 
the collector of customs for the district of Upper 
California entered upon the discharge of his 
duties, under the act extending the revenue laws 
of the United States over that country,) and 
each and every such officer or other person shall 
account for, settle, and pay into the Treasury 
of the United States, for general purposes, any 
balances of moneys shown to be in his hands. 
And upon such settlement, made in conformity 


with the requirements of the provisions of the | 


act before referred to, such persons shall become 
entitled to the and allowances 
authorized by that act, except as hereinafter pro- 
vided. And on failure to account for or pay over 
any moneys received by them, the said officers or 
other persons shall be liable to the penalties im- 
posed by existing laws, in the case of disbursing 
officers of the United States who neglect or refuse 
to account for money drawn from the Treasury; 
provided that all papers, vouchers, or other docu- 
ments connected with the levying or collecting of 
any such money, shall be filed with the amounts 
rendered for settlement by any officer or other 
person referred to in the act. 

The second section provides that compensation 
may be allowed to any commanding officer of the 
army in California who collected duties in that 
country after the late treaty of peace with Mexico 
and before the 12th day of November, 1849, not 
exceeding the compensation now allowed by law 
to the collector of the district of Upper California; 
said compensation to include the pay and emolu- 
ments of such officer of the army. 

The third section provides that when accounts 
are rendered for expenditures under the approval 
and sanction of the proper officers for the support 
of the actual government of California, after the 
ratification of the treaty of peace, and before the 
formation of the State government, and which 
expenditures may appear to have been proper 
and necessary, though not authorized by any law 
of the United States, the said accounts may be 
credited to the proper person or persons in the 
settlement of their accounts, if approved by the 
Presidtnt of the United States. 

sy the fourth section it is proposed to authorize 
the accounting officers of the Treasury to credit 
the proper officers with any sum or sums of 
money paidor advanced by them for defraying the 
expenses of the Convention of California to torm 
a State constitution, provided that the same shall 
not exceed the sum of $ ; and also to credit 


compe nsations 


the proper spersons with the sum or sums of | 


money advanced or paid by them for the relief of 
the destitute overland emigrants to California 
under the authority of the officer chief in com- 
mand of the army in California; provided the 
same shall not exceed the sum of $125,000, and 
that vouchers shall be produced for the amounts 
paid, 

By the fifth section the Secretary of the Treas- 
ury is directed to cause proper defense to be made 
to any suit or suits at law now pending, or that 
may be hereafter instituted, against the person or 
persons who acted in the capacity of collector of 
the customs at San Francisco or elsewhere on the 
Pacific coast, under the military authorities of the 
United States prior to the ime when the duly ap- 
pointed collector entered upon the collection of the 
revenues at the port of San Francisco, and $—— 
be appropriated therefor. 

The sixth section provides that of the moneys 
collected in the ports now embraced within the 
limits of the State of California as duties upon 
foreign imports, that the sum of $300,000 be paid 
to that State, to be applied to the expenses of the 
State government prior to theadmission of Cali- 
fornia into the Union as a State. 

Mr. HUNTER. Mr. President, this is a_ bill 
which was drawn up with a great deal of care by 
the Senator from Maryland, [Mr. Pearce,] whose 
absence now I regret, in order to provide for two 
objects; each of which presented questions which 
were complicated in their character. ‘The one was 
to enable the officers to settle the accounts which 
arose out of transactions between the treaty of 
peace and the time when the collector went into 
California under the laws of the United States: 
and the other was to make sonie provision in rela- 
tion to what is called the civil fund of California: 


THE CONGRESSIONAL GLOBE. 


that is to say, the fund which was collected from 
the duties on imports between the period of ratifi- 
cation of the treaty of peace and the appearance 
of the collector under the laws of the United States. 
In relation to the first, the provisions of this bill 
have been based upon the law approved March 3d, 
1849, which provided for the settlement of the ac- 
counts of officers who collected moneys in the 
territories of Mexico during the war. ‘The pro- 
visions of that act, so far as they are applicable to 
this case, have been adopted. And upon the same 
principles the Secretary of the Treasury is directed 
to settle the accounts of officers who collected 
moneys after the ratification of the treaty of peace 
and before the appearance of he collector under 
the laws of the United States—a period to which 
the law of 1849 does not refer. 

This bill had also to provide for some other 
things arising out of the peculiar state of the case 
in California during that period; that is to say, 
after the treaty of peace and before the establish- 
ment of the State government. There was then 
no regularly organized government, according to 
law; but there was a provisional government, 
which was put to some necessary expense in order 
to maintain the peace of society. The commit- 
tee, in considering the question, came to the con- 
clusion that it was proper to recognize this asa 
government de facto; that, as self-preservation is 
the first law of nature in reference to individuals, 
so also every society had a right, higher than all 
others, to protect itself against anarchy, and to 
establish some government—a government de 
facto, it such an institution should be necessary 
for that purpose. They were also of opinion 
that, so far as the transactions of this govern- 
ment de facto were necessary in order to preserve 
the peace and order of society, the validity of its 
transactions should be recognized and its expenses 
paid. Beyond that—that is, beyond the strict ne- 
cessity of the case—it is obvious that they could 
not bind either the State of California or the Uni- 
ted States. The bill accordingly provides that 
these expenses shall be paid upon such vouchers 
and upon such a statement of the case as shall 
seem to be satisfactory in the discretion of the 
President of the United States. We were obliged 
to leave a large discretion to the President, in order 
to have these accounts settled. 

The bill also provides that the relief which was 
given by the commanding general to the overland 


emigrants, amounting to some hundred and twenty | 


thousand dollars, which General Smith caused to 


be furnished them in order to save them from star- | 


vation, should be paid. All of these expenses will 
be covered by, and, indeed, have probably been 
paid out of the civil fund, as it is called. 

There was, also, another question—indeed | 
may say there were two questions—of grave im- 
portance, which arose out of the character of this 
civil fund itself. ‘The civil fund was the money 
collected from duties between the time of the 
treaty of peace and the appearance of the United 
States collector at San Francisco. It was collect- 
ed by order of the government de facto. The first 
order was issued, I believe, by Governor Mason. 
This civil fund was collected, as I said before, by 
order of the de facto government, and not under 
any law of the United States. The merchants 
who paid the duties have claimed that they ought 
to be returned to them, because they were made 
to pay them without the authority of any law of 
the United States. When the case was examined 
the committee came to this conclusion: That if the 
merchants insisted upon the strict execution of the 
law, as there was no law establishing a port of 
entry there, they would have forfeited the whole 
amount of the goods by introducing them there; 
and that therefore it was a boon and a benefit 
offered to them by the de facto government when 
they were permitted to enter the goods upon the 
same terms as such goods might have been en- 
tered elsewhere in the United States, and that they 
therefore could not claim them in equity or in striet 
law. ; 

The State of California took another view of the 
question. They seemed to think that the govern- 
ment of California was entitled to this civil fund, 
because these moneys were collected without the 
authority of United States law. ‘The tax was 
paid by the consumer, because the merchants 
made it out of them by the increased price of the 
goods. The committee did not agree in the view 
of the question taken by the State of California. 


| Senate. 


March 5. 


It seemed to them, recurring to the same pyi,,. 
of settling it, thatif the government ¢; fact 
pursued strict law, rather than have acteu 
ing to the necessity of the case, and the 
state of things, as there was no law ma} 
of the ports of California ports of entry, , 
could not have been brought in at all. 
Governor de facto relaxed the laws of 1) 
States so far as they forbade goods to | 
in California, there being no port of ey 
This relaxation was for the benefit of , 
of California—indispensable, indeed, to ; 
existence—and it was effected in such a mann, 
to make their action sympathize with the ¢; 
system, soas to place them precisely jy 
condition in relation to duties, that the ) 
the United States were placed in elsew}), 
other words, the duties were imposed by ; 
ernment de facto to meet the necessities of 
ple of California, and to meet them in s 
ner as might be consistent with the federa 
to which those peoplebelonged. But in ¢ 
ation of the fact that California had no 
the way of public buildings, such as ar 


are usy 
furnished to the Territories before they aready) 
into the Union as States, the committee reporte: 
provision to pay the State of California 430 ; 
a sum which the civil fund will move than coy, 
by way of outfit. To this, the Senator fron ( 
ifornia [Mr. Gwin] objected. I believe he 
now object to it but for the fact that it is neces: 
to adopt the other provisions of the bill, in o 
to get these accounts settled. He has, howey; 
agreed to withdraw his objections to this bill: 
[ believe there is now a general concurrence o 
part of the committee in the wish that the } 
should be passed through as soon as possibje, 
order that these accounts may be settled, and 
troublesome subject may be put in the way 
justment. 
The substitute, as reported by the con 
was then agreed to. 
Mr. GWIN. I am not going to detain 
I only wish to say, that on some fur 
occasion I shall combat the reason given by | 
chairman of the Committee on Finance, as 
organ of the Finance Committee, for withold 
the whole of this civil fund from the State of ( 
ifornia. I want this bill to pass; it is proper | 
the accounts of the officers who collected this m: 
should be settled; and I therefore waive my obje 
tions to the last section of the bill for the present 
The bill was reported to the Senate as amended 
On motion by Mr. HUNTER, the first bla 
that in the fourth section—was filled with th 
of $86,600; so that the section would read, ‘th 
‘in the settlements of the accounts aforesaid, thes 
‘ counting officers of the Treasury be and they 
‘ hereby authorized and required to credit the pro 
‘ officers with any sum or sums of money 


eXist 


Un 


_*oradvanced by them for defraying the expe 


‘of the convention of California, called to forms 
‘State constitution, provided that the same 
* not exceed the sum of $86,600.”’ 

On the motion by Mr. HUNTER, the blank 
the fifth section was filled with $10,000; so tha 
that sum shall be appropriated for the payment 
the defence of any suits which may be brought 
to recover the revenues collected at San Francise 
between the time of the ratification of the trea! 
of peace and the arrival of the collector 
United States. 

The amendment of the Committee of the W 
as thus modified, was agreed to by the Senat’ 

Mr. CHASE. I would like to make an ing 
or two of the chairman of the Committee o1 
nance in regard to this bill. If I read the fo 
section aright, it provides that the expenses 0 
convention for framing the constitution of Calit 
nia, shall be paid out of the Treasury in some fort 
The fifth section suggests, at al! events, that suits 
are pending, or may be brought, io regover 
duties which have been paid into the ‘Treasury,® 


-are known by the name of the civil fund. lhe 


sixth section provides that out of this civil fund 
there shall be paid over to the State of Californ 
the sum of $300,000. [ should like to know tro! 
the chairman of the Committee on Finance, whet 
it is in contemplation not merely to pay the «x 
penses of the convention which framed the cons! 

tution of California, but also to pay out of & 
Treasury to that State the sum of $300,000; an 
yet leave the Treasury exposed to suits which may 
be brought by individuals to recover this identc 
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» som the Government, for their private use ? 
ie to be the effect of the bill, it seems to me 
‘a deserves some further consideration than it 
« vet received. f 
Vir. HUNTER. The design of the bill was to 
» California $300,000, which would, of course, 
+ of this civil fund which was raised. 
s some division of opinion in relation to 
on two occasions the committee agreed 
ort that sum. The State of California 
e whole of the civil fund, which amounts 
«1,300,000. The committee did not agree 
the State of California the whole, but 
» give her $300,000 in lieu of the outfit 
isusnally given to the Territories before they 
ved as States. Public buildings are gen- 
ected, and other things are done, which 
alled an outfit In lieu of that outfit, 
{as California thought she had a right to this 
ory lance amount, a majority of the committee 
| it was fair and right to give her these 


ere 


1 .UUU. 
jy relation to the other remark of the Senator 
Ohio, | would say, there are suits which 
een threatened, and | think some are pend- 
. hut the committee did not suppose there was 
uch danger that judgment would go against the 
ited States in these suits. But if judgment 
iid co against the United States, of course the 
oney would have to be refunded. 

Vr. BADGER. I desire to ask a little further 
explanation on this subject from my friend from 
Vireinia. { understand from the Senator that the 
California claimed the sum of $1,300,000. 
Mr. HUNTER. ° Nearly that. 

Mr. BADGER. That is the sum in round 
The claim is either well founded or ill 
inded. But 1 understand that the committee 
either reject the claim, nor do they allow the claim; 
they sey they will give the State of California 

e sum of $300,000. What I want to know is this: 

e the committee ascertained that the $300,000, 
vhich they propose allowing to the State of Califor- 

1, is really due to that State; and that the residue 
fthe amount claimed is not due to her? Or have 

nmittee had any difficulty in ascertaining 
particular or precise sum is due to her, and 
issumed $300,000 as an approximation? Or 
4300,000 proposed to be given merely be- 
ause she claims $1,300,000? If that is the ground 
granting this amount, then it would be a very 

nvenieut thing for my State to bring forward a 

ery large claim. 

Mr. HUNTER. I thought I had stated before 

it the committee were of opinion that the State 

f California was not entitled to this fund. 

Mr. BADGER. Any part of it? 

Mr. HUNTER. Not to any part of it. This 
‘300,000 was proposed to be given by a majority 

the committee as a gratuity. Doubtless they 

ere disposed to be more liberal in measuring the 
tuity from the fact that the State of California 
hink it was wrong to withhold from her the 
lfund. She claimed the whole amount. But 
ommittee put the appropriation upon the 
ound that the United States: has usually given 
ie outfit to the Territories before they have been 
cht in as States, and that it was much dearer 

up public buildings in California than else- 

res and [ think the majority of the committee, 
fixed the amount at $300,000, thought they 
cht to provide something in the proportion of 
rtoone. I think some estimate at least was 
le in relation to that matter. It is due to my- 
', perhaps, to say that, in relation to that pro- 
ion, 1 did not think California was entitled to 

But the committee have twice so decided, and 
lave acquiesced. I have given up as to that 
int; and the Senator from California has with- 

‘awn his objections in order to enable this bill to 
pass; though he thinks his State is entitled to the 
whole of theeivil fund. Under these circumstances, 
‘ seems to me it would be bester that this bill 
10u d pass in its present form. 

{ do not understand my friend, 


“ 


state 0 


nbers 


Mr. CHASE. 
he chairman of the Committee on Finance, as 
Swering the question I put to him in regard to 
portion of the-fourth section. The fourth sec- 
vi, if [ understand it, provides for the payment 
' the expenses of the convention which framed 
‘Ne constitution of California; and I am not aware 
“! any other expenses incurred by that State pre- 
Mratory to its atedeidn intothe Union. If there 


‘re any other expenses which this sum of €300,000 | 


is to pay for, and if that is a proper sum to meet | 


those expenses, | should be one of the last men 
in the world to object to it. 

Mr. HUNTER. There is another provision 
in the bill, that the expenses of the government 
de fucto, between the time of the promulgation of the 
treaty of peace and the establishment of the State 
constitution, should be paid. The expenses of 
the State convention were paid by General Riley 
out of this civil fund. The money has already 
been paid; and I believe it was paid (although | 
do not speak with certainty of that fact) under 
the order of the Exccutive. But, in addition to 
the expenses of the convention, there was a gov- 
ernment de fucto; there was a judiciary, in order to 
preserve the peace and order of society; and, as I 
said before, the question in regard to the expenses 
of the government de facto was a difficult one. But 
it seemed to us, that the only way of solving the 
difficulty was to recognize the existence of the 
government de facto, and to pay all its expenses, 
so far as they were confined to the object of the 
preservation of the peace and order of society in 
California. 1 believe it will be found that, con- 
sidering the difficulties which arose out of the an- 
omalous state of things which certainly existed 
in California, that assumptuon of the principle is 
the only supposition which would enable us to 
solve the dithculty satisfactorily. It may require 
us to pay more money than we should have had 
to pay if there had been a regular government 
there. 

The committee had a great deal of difficulty with 


| this subject, from the fact that there was no means 


of ascertaining with precise accuracy what was 


_due, or what onght to have been paid. They have 


therefore left it to the discretion of the President, 
in the settlement of these accounts, to admit such 


| vouchers as are proper, and such charges as he 
| might think come within the legitimate sphere of 


' the government de facto. 


But these expenses are 
provided for in a different section of the bill. ‘This 
sum of $300,000 covers nothing of that. It is, as 
| said before, a gratuity—an outfit, as the Senator 
from Maryland called it—to the State of California. 

Mr. BORLAND. I am in favor of the passage 
of this bill; but [ wish to call the attention of the 
Senator from California to one point. I under- 
stood from the remarks of the Senator from Vir- 
ginia that this bill, in its present shape, was a sort 
of compromise between the United States and the 
State of California of certain matters in dispute. 
l understand from him that the Senator from Cal- 


| ifornia is willing to withdraw his objections, as the 


representative of California, for the present; and 
that the Committee on Finance, representing the 
United States as the other party, are willing to 
allow $300,000 to Califorma. Well, if it be a 
compromise—if the United States are to make a 
positive grant of $300,000 to California—I think it 
would be but fair for the Senator from California, 
on the part of that State, to withdraw all further 
claim, and let the compromise be the final settle- 
ment of the account. 

Mr. GWIN. | was opposed to the last section 
of the bill, because it did not give us the whole of 
the eivil fund, and | intended to contest its passage 
befure the Senate. But I have given up my in- 
tention to do so, to have these accounts settled. 
I give notice to the Senate, however, that I intend 
hereafter to urge the payment of the whole of this 
civil fund to California. But the other provisions 
of this bill are highly important. These accounts 
are unsettled. Hereis the sum of over $1,200,000 
of this civil fund unaccounted for. It is absolutely 
necessary that this bill should pass in order to 
settle the accounts of the officers who coliacted it; 
and I am told that some of the money is perhaps 
in jeopardy. | want these accounts to be settled; 
and to accomplish that purpose, | have withdrawn 


my opposition to the bill. L was theonly member of 


the Committee on Finance who was opposed to 
reporting it in its present form; and I have with- 
drawn my opposition for the present for the pur- 
pose of having these accounts settled. The other 
question is before the Committee on Finance, 
and will be brought up hereafter; and I give notice 
| that I will contend for the whole of this eivil fund 
| as belonging in right and justice to California, and 
| will not give up the contest until we get it. 
_ Mr. BORLAND. When a proposition was 
formerly before the Senate, granting or conceding 
| the amount of $300,000 to the State of California, 
I and a good many others were opposed to it; but 
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as I think the passage of this bill is very import 
ant, not only to the Government, but to the officers 
whose accounts are to be settled, I am willing to 
make this concession of €300,000. But I must 
say, that if the grant of $300,000 was before the 
Senate as a separate proposition, I should vote 
againstit. I shall, therefore, hold myself in readi- 
ness to make what opposition I can to the propo- 
sition which the Senator from California has given 
notice he shall insist hereafter. I think it 
will be well for othe rs, who take the same View ot 
the subject, to be prepared to meet the claim when 
it comes up; and I| will give my vote now, as the 
Senator from Califernia does, under protest, with 
regard to these &300,000. 

The bill was then ordered to be e wrossed for a 
third reading, and it was subsequently read a third 
time and passed. 


Upon 


MESSAGE FROM THE PRESIDENT. 

A message was received from the President of 
the United States, transmitting, in compliance with 
the law of the Lith of August, 1848, the copy of 
a dispatch from the Commissioner, ad interim, ot 
the United States at Canton, together with the 
copy of certain rules and regulations for masters, 
officers, and seamen of vessels of the United States 
at the free ports of China, which accompanied 
said dispatch, and which are submitted for the re 
vision of Congress; which were read, and ordered 
to be laid on the table and printed. 


ASSIGNABILITY LAND WARRANTS. 

A message, from the House of Representatives, 
was received by Mr. Forney, its Clerk, announ 
cing that it insists on its amendment to the bill to 
make land warrants assignable, disagreed to by 
the Senate, and asking a conference on the disn- 
greeing votes of the two Houses, and stating that 
it had appointed managers at the same on its part, 
viz: Mr. Geo. W. Jones, Mr. Georee Briees, 
and Mr. Wiruram H. Bisseuc. 

The Senate proeeeded to consider the amend- 
ment of the House of Representatives to the bill 
last mentioned, insisted on by that House, and it 
was 


OF 


Resoived, That the Senate insist on its disagreementto the 
suid amendment and agree to the conference asked by the 
House of Representatives on the disagreeing votes of the 
two Houses 

Ordered, That the committee of conference, on the part 
of the Senate, consist of three members, to be appointed 
by the President of the Senate. 

And Mr. Surecos, Mr. Smiru, and Mi: 


were appointed accordingly. 
PETITIONS, ETC. 

Mr. PRATT presented the memorial of ship 
owners, merchants, and others, of Balumore, pray 
ing that further aid may be extended to Collins’s 
line of steam-ships; which was referred to the Com- 
mittee on Naval Affairs. 

Mr. SUMNER presented the memorial of ship- 
owners, merchants, and others, of Salem, Massa 
chusetts, praying that further aid may be extended 
to Collins’s line of steam-ships; which was referred 
to the Committee on Naval Affairs 

Mr. FISH presented the memorial of ship-own 
ers, merchants, and others,of New York, praying 
that further aid may be extended to Collins’s line 
of steam-ships; which was referred to the Commit 
tee on Naval Affairs. 

Also, the memorial of Alexander J. Atocha, 
praying satisfaction for damages in consequenc¢ 
of having been expelled from Mexico, and his 
claim having been improperly rejected by the late 
Board of Commissioners; which was referred to 
the select committee appointed on the subject. 

Mr. JONES, of Iowa, presented the proceed 
ings of a meeting of citizens ef Lowa, held at Israe! 
Trumbo’s, in Bremer county, recommending the 
establishment of a land office at Cedar Falls, 
which were referred to the Committee on Public 
Roads. . 

Also, the proceedings of a railroad meeting held 
at Quasqueton, lowa, in favor of the construction 
of the Dubuque and North Red River Railroad; 
which were referred to the Committee on Terri 
tories. 

Mr. STOCKTON presented the memorial of 
John Duff, for himself and his late partner, Joseph 
Gonder, jr., praying that a suit brought against 
him by the United States for an alleged violation 
of a contract to furnish stone for the dry dock at 
Brooklyn, may be discontinued; whick was ré 
| ferred io the Committee on Naval Affairs. 


. Fecen, 
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Also, a memorial of citizens of Philadelphia, 
praying a modification of the bounty land law; 
which was referred to the Committee on Public 
Lands. 

Also, a petition of Hugh N. Page and others, 
officers in the Navy, praying additional pay for 
the time they served in California; which was or- 
dered to be tnd on the table. 

Also, a memorial of ship-masters, pilots, and 
others, of Philadelphia, praying the construction 
of piers and harbors in the Delaware river and bay; 
which was referred to the Committee on Com- 
inerce, 

Also, two petitions of citizens of Bridgeton, 
New J ersey, praying an increase of the duties on 
iron and glass; which were referred to the Com- 
mittee on Finanee. 

Also, a petition of citizens of Essex county, 
New Jersey, remonstrating against the further 
extension of Woodworth’s patent for a planing 
machine; which was referred to the Committee on 
Patents and the Patent Office. 

Also, a petition of citizens of New Jersey, re- 
monstrating against the renewal of Parker’s pat- 
ent for improvements in the water-wheel; which 
was referred to the Committee on Patents and the 
Patent Office. 

Also, the petition of citizens of Erie, Pennsyl- 
vania, praying the establishment of a naval depot 
or navy yard and dry dock on the Lakes; which 
was referred to the Committee on Naval Affairs. 

Mr. SEWARD presented resolutions of the 
corporate authorities of the city of New York, in 
favor of the adoption of measures to obtain from 
the British Government the release of William 
Smith O’Brien, and certain other natives of lre- 
land, now suffering imprisonment in Van Die- 
men’s Land; which were ordered to be laid on the 
table. 

A motion by Mr. 8. that they be printed, was 
referred to the Committee on Printing. 

Also, a memorial of citizens of Germantown, 
Pennsylvania, praying a modification of the bounty 
land law; which was referred to the Committee on 
Public Lands. 

Mr. JAMES presented a petition of citizens of 
Providence, Rhode Island, remonstrating against 
the further extension of Woodworth’s patent for 
a planing machine; which was referred to the Com- 
mittee on Patents and the Patent Office. 

Mr. DAVIS presented the memorial of Charles 
Gordon, praying compensation for services as 
draughtsman to the Committee on Public Lands; 
which was referred to the Committee to Audit and 
Control the Contingent Expenses of the Senate. 

Also, a memorial of merchants, ship-owners, and 
others, of Boston, praying that further aid may 
be extended to Collins’s line of steamships; which 
was referred to the Committee on Naval Affairs. 

Mr. BADGER presented a petition of P. K. 
Dickinson & Co., praying that Woodworth’s 
patent for a planing machine may not be renewed; 
which was referred to the Committee on Patents 
and the Patent Office. 

Mr. SHIELDS presented the petition of Joseph 
H. Marsh, only child of Samuel Marsh, deceased, 
late a soldier during the Mexican war, praying an 
increase of pension; which was referred to the 
Committee on Pensions. 

Also, the memorial of citizens of Washington, 
D.C., praying certain amendments to the city 
charter by the removal of certain restrictions on 
the right of suffrage; which was referred to the 
Committee for the District of Columbia. 

Mr. UPHAM presented the petition of Jonah 
Brooks, assistant marshal for taking the Seventh 
Census in Vermont, praying additional compen- 
sation; which was referred to the Committee of 
Claims. 

Mr. SEW ARD presented the petition of citizens 
of the State of New York, praying that pensions 
may be granted to widows or children of officers 
and soldiers of the revolutionary war who have 
never received pensions; which was referred to the 
Committee on Revolutionary Claims. 

Mr. DODGE, of Wisconsin, presented the pe- 
tition of residents on the Menominee purchase, 
praying the removal of the Indians therefrom; 
which was referred to the Committee on Indian 
Affairs. 


PAPER WITHDRAWN AND REFERRED. 
On motion by Mr. DOWNS, it was 


Ordered, ‘That the memorial of Maria Taylor, on the files 


THE CONGRESSIONAL GL 


of the Senate, be referred to the Committee on Private 


Land Claims. 


REPORT FROM A STANDING COMMITTEE. 


OBE 


Mr. MANGUM, from the Committee on For- | 
eign Relations, to which was referred the memo- | 
rial of Mrs. Ann Robinson, asking ow cep for | 


certain negroes carried away by the British in the 
war of 1812, reported a bill for her relief; which 
was read and passed to the second reading. 
MEXICAN INDEMNITIES. 
Mr. PRATT. 


I am instructed by the Com- | 


mittee of Claims, to which was referred the me- | 
morial of Don José Maria Jarero, a citizen of | 


Mexico, to ask to be discharged from the further 


consideration of that memorial, which claims com- 


pensation out of the fund appropriated under the 


Mexican treaty, and to ask the reference of these | 


papers to the select committee recently appointed 


by the Senate to take charge of all matters relating 


to this subject. 

Mr. BRODHEAD. 
on that subject which I wish to present. 
majority of the committee have reported a resolu- 
tion to refer this case to the select committee upon 
this subject. I have a mitiority report to present, 
concluding with a joint resolution. 


I have a minority report 
The | 


Ido not know 


what has been the practice of the Senate in such | 


cases, but | design, when the majority report comes 
up for consideration, to move to strike out all after 


the word **‘ resolved,’’ for the reasons stated in the | 
minority report, and insert the resolution accom- | 


panying the report which [| offer. I 
printing of both reports. 


The PRESIDENT. 


move the | 


The motion now made by 
| the Senator from Maryland [Mr. Prart] isto place | 


the subject beyond the power of the Senator from | 
Pennsylvania to make any amendment whatever. | 
The motion is merely to discharge the committee | 


from the further consideration of this memorial, 


and to refer it to the select committee on that sub- | 
ject, and when it is thus referred it goes outof the | 


possession of the Senate. There would, therefore, 
be nothing before the Senate to which the minor- 


ity report of the Senator from Pennsylvania could | 


refer. 


Mr.PRATT. Whentheselect committee shall || 
report, if the motion which I have made should | 
prevail, it will be in the power of the Senator from | 
Pennsylvania to offer a substitute in the shape of | 


the report he now holds in his hand. [I would 
suggest to that Senator, that if the papers are re- 
ferred to the select committee, the whole subject 
will come under the consideration of that commit- 


tee; and the majority of the-Committee of Claims |’ 
have thought it better that it should be referred to | 
the select committee untrammeled, than that the | 


question should be prematurely discussed here. 
Mr. BRODHEAD. The minority of the com- 


mittee entertained the opinion that this claim | 


should be paid; in other words, that the balance of 


the $3,250,000 of the Mexican indemnity fund | 
should be paid to the Mexican Government, or | 
upon the order of the Mexican Government to any | 


person that Government might choose to authorize 
to receive it. lam, therefore, of opinion that this 


case should not go with the others to the select | 


committee; and for that reason I trust the matter 


will go over, and that the minority report will be | 


considered. 
to pursue in such a case. 


Mr. BAYARD. | hope the motion of my friend 


I suppose that is the preper course 


from Maryland will be adopted, and that the Com- | 
mittee of Claims will be discharged from the fur- | 


ther consideration of this memorial. 


W hether the 


claim is referred to the select committee or not, | 


is, in my judgment, not a subject of so much mo- 


hh . . pe it 
ment. The case is a very simple one; and it is a |} 


matter of some surprise to me that the honorable | 


Senator from Pennsylvania should doubt the con- 
struction to be put upon this treaty. 


N 

a ___Mareh 5, 
which Mexico can claim that fund. 
tend to enter into the discussion of 
now; but | must say that the matter a 
to be so plain that ** He who runs may read-” 
and in that treaty there is no stipulation whi 
would entitle Mexico to the balance of that Sey 
after we have discharged the claims which ean 
forced under the treaty to pay. It is upon _ 
ground, and on this aroun lpnenihes the party 
has noclaim founded upon the rights of the 
ican Government to this fund—that the Co 
tee ask to be discharged. The ground of prop 
sing the reference to this select committee 7 
simply that we know that memorials of this ar 
acter have been so referred; and we think jt rio) 
and proper, as this claim was rejected by the coy). 
missiori on the ground that it was not an Amer. 
can claim, that it should go before that committee 
It seems to me inscrutable, if this was originally , 
claim of an American citizen, that because aq Mex. 
ican was the holder of it the commission shoy|q 
have rejected it. I cannot conceiveon what prit i 
ciple they could arrive at such a result. At all 
events, I think the matter is worthy of a reference 
to the select committee. What may be the regy|; 
of their investigation is another question. 

Mr. BRODHEAD. I understand there is py; 
one memorial. I only make a report with regan 
to one. I will not now undertake to discuss the 
question. It is a question of the construction of 
the treaty. I have discussed it in the minority 
report, which I have submitted to the Senate, 
The only question is, what is the proper course 
to pursue to dispose of this minority report 
what is the proper way to bring the subject to the 
attention of the Senate. I ask the opinion of the 
Senate as to the proper construction of this treaty, 
The question has been presented by the memoria. 
list. It is a question of construction, and of eon- 
struction alone, and therefore I think it should not 
go to the select committee. If the construction is 
as I contend, then the memorialist will receive 
the money. If the construction should be as con- 
tended for by the Senators from Delaware and 
Maryland, then I agree that the memoria! should 
go to the select committee. 

The PRESIDENT. The Chair will state that 
there is no report from the committee. They 
simply ask to be discharged from the further con- 
sideration of the memorial, and that it be referred 
to the select committee. The report of a minority 
of a committee cannot be received without the 
unanimous consent of the Senate. The question 
is now whether the Senate will discharge the com- 
mittee fromthe further consideration of the memo- 
rial, and refer it to the select committee on Mexi- 
can Claims. 

Mr. BRODHEAD. Ihope, then, the committee 
will not be discharged, or that the unanimous con- 
sent of the Senate will be given for the introduc- 
tion of this minority report. . All I ask is that the 
Senate will examine the subject. 

The PRESIDENT. There is no majority re 

ort. 

Mr. BRODHEAD. The majority ask to be 
discharged from the further consideration of the 
subject, and a reference to the select committee. | 
ask that the whole subject may be laid on the 
table, and that the report may be printed. 

Mr. BADGER. Why? I shall certainly 0b- 
ject to the report being printed. 

The PRESIDENT. What report? The com- 
mittee simply ask to be discharged, and to hav: 
the aeieiued to another committee, as Ue 
Chair has already stated. 

Mr. BADGER. Why should they not be dis- 
charged ? 

Mr. HAMLIN. If I understand the honorable 
Senator from Pennsylvania aright, he asks that 


I do not in- 
his question 
PPears to me 


arty 
Mex. 
Mmit- 


fo 
t 


and 
» ANG 


| the report which he has submitted be received and 


This memo- |, 


rialist claims the right to some forty odd thousand | 
dollars, which is the residue of the $3,250,000, | 


after the payment ofall the claims under the com- 
mission ee by virtue of the treaty with 
Mexico. ‘There is this balance remaining to the 


United States, which the Government stipulated | 


to pay on a certain class of claims. General Ja- 
rero claims this balance on the ground that the 


Mexican Government have given an order for its | 


payment through their minister—claiming thus 
that this balance belongs to the Mexican Govern- 
ment. I have looked into this question attentively, 
and I cannot find the least alow of a ground on 


| 
| 


printed, whether there be any paray report or 
not. I beg leave to inquire of the Chair if the 
paper which is submitted by the honorable Sena- 
tor from Pennsylvania may rot be received with 
the unanimous consent of the Senate, and be 
printed ? 

The PRESIDENT. Most certainly. 

Mr. HAMLIN. Very well; 1 hear no objec: 
tion. 


Mr. BADGER. I object. ; 

Mr. HAMLIN. The Senator from North 
Carolina objects. Then the question recurs . 
adopting the motion made by the committee, whi 
is to be discharged from the further consideration 
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‘ the memorial, and its reference to the select 
committee. . : 

Mr BADGER. Certainly. 

Mr. HAMLIN. [understand that the Senator 
bam ‘Pennsylvania has submitted at length, in 
trol d j 
cane, his reasons why that committee ought not 


writin 
be discharged. ; | | 
; Mr. BADGER. Very well. We will hear | 


chem now, if he will offer them. -: 0 

Mr. HAMLIN. I think we could appropriate || 
he time of the Senate to better purpose, and that 
i, would be better to let the report be printed, and |; 
che matter remain for the present where it now is || 
anti it is printed, and then we can judge whether 
we will discharge the committee or not. If the 
committee is discharged, we shall not have the 
benefit of the matter which is proposed to be sub- | 
sited by the Senator from Pennsylvania. 
“The PRESIDENT. The Chair will state that || 
the Senator from Pennsylvania can present in his 
individual capacity as a Senator anything which 
will throw light upon this subject, or give any in- 
formation to this body; but that he cannot present 
guch a paper NOW as @ minority report. 

Mr. BADGER. 1 willstate some reasons why 
the minority report should not be received. In 
the first place, this isa case of the first impression | 
of the Senate. The committee to which the sub- 
cet has been referred direct a member of the com- | 
mittee to move that they be discharged from the 
further consideration of the memorial, not upon 
the ground that the claim is not meritorious, not 
ypon the ground that they have considered and 
decided the case—it Is not in the nature of an ad- 
verse report—but simply that it may be referred to 
another committee, which they think is more ap- | 
propriate to take charge of the subject 

Mr. PRATT. Which the Senate has appointed 
to take charge of this whole subject. 

Mr. BADGER. I understand it. Now a mem- 
ber of that committee brings in what he calls a 
minority report, and upon what? Upon the 
merits of this claim; undertaking to show in this 
minority report that the claim is a valid one, and 
ought to be paid. Now, that is not the question 
before the Senate, and I do not want the Senator 
from Pennsylvania to preocecupy that question by 
presenting a report here which he calls a minor- || 
ity report, while at the same time we are sending 
the subject to a committee which we wish to be || 
entirely untrammeled by any previous action. 

Mr. BRODHEAD. One word, if the Senator | 
pleases. I undertake to show that the reasons 
which are introduced in the minority report are 
reasons which go to show that the memorial | 
should not be referred to the select committee. 

Mr. BADGER. Whatever they may be, I un- 
derstand that the Senator from Posinsylonsie pre- 
sents what he calls a minority report, there being 
no majority reportin which the merits of this claim 
are investigated. I do not see where we shall be 
led, if the Senate adopts a system of that kind, ad- 
mitting one gentleman on a committee to which a 
particular question was referred to bring in a re- 
tes investigating the merits of the whole case and 
ave it printed. [ cannot conceive why any peti- 
tion, memorial, or claim, which grows out of the 
Mexican treaty, or the proceedings of the late 
Mexican Board, should not be referred to the se- 
lect committee of which the honorable Senator 
from Louisiana [Mr. Sous] is the chairman. I 
think the whole subject is one that properly comes 
under the consideration of that committee; and if 
there be any reason why relief should be given to 
this claimant, although that reason does not extend 
toany other, that committee is perfectly competent 
to make a report in favor of this claimant, ahhotugh 
It reports against all others. It is as competent | 
for that committee to investigate the construction 
of the treaty as it is for any other committee to do 
it. And why not? They are to determine and 
present to the Senate what they think ought to be 
done in relation to the subject-matter of the claims 
which are alleged to exist in consequence of what 
are considered the wrong or mistaken decisions of 
that Board. Now, whether these wfong decisions 
relate to the construction of the treaty or anything 
else, the whole matter will be before the committee. 
Therefore, it is not with the slightest disrespect or 
unwillingness, to accommodate the Senator from 
Pennsylvania, that I must interpose an objection 


{ 





to having the paper presented and printed. I am || the action of that committee, which would not be 
totally unable to understand why the memorial || proper. Besides, it may be ascertained that the 
should not go to the select committee which the || sum we have to pay may bea much larger amount || 
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oe of that $42,000 to be made to him. 


Senate have raised expressly to take charge of this | 
subject. 

Mr. PRATT. 
all necessary to go into the consideration of the | 
question which will be presented whenever a re- | 


| port shall be made; but I wish to say a single 


word, that the Senate may understand the position 

assumed by the honorable Senator from Pennsyl- | 
vania, 
appropriate some $42,000 of the $3,250,000 which 


| were yy appropriated for the purpose of 


paying the liabilities of this Government, under | 
the treaty with the Mexican Government. ‘The 


| Mexican Government now claim this $42,000 which 


are unappropriated, as belonging to that Gov- 


| ernment under the treaty, and they have given an 


order to the petitioner in this case, directing the 
Now, 
suppose that the select committee which has 


| been raised would necessarily have under its con- 


sideration, for its decision, that very question, | 
under the treaty, which is made by the Govern- | 
ment of Mexico. It will be one of the first pre- | 
liminary questions to be settled by this select com- | 
mittee, with reference to the residue of this fund 
claimed by Mexico, and to which a majority of 
the Committee of Claims.believe that Mexico has 
no just right. ‘The claim which General Jarero 
sets up to this money in the memorial he presents, 
is on account of the order he has received from 
the Mexican Government that the money shall be 
paid to him. ‘The Senator from Pennsylvania is a 
member of the select committee, and there can be 
no difficulty in bringing his peculiar views before 
that committee with reference to the rights of 
Mexico. If the select committee are of the same 
opinion as the Committee of Claims, he can pre- 
sent his report there as well as here. It seems to 
me that the whole subject will then come up prop- 
erly in the report of that committee, and not ull 
then. I hope the Senate will discharge the Com- | 
mittee of Claims, and sufler the memorial to go to 


| the select committee. 


Mr. BAYARD. I will suggest to the Senator 
from Pennsylvania, that certainly the construction 
of that treaty must come before the select commit- | 
tee. ‘They cannot enter upon-the performance of | 
their duties without considering its construction. 


| It is essential to the examination of the claims. 


Any views which the Senator entertains can be | 
brought before that committee; and if they agree 


with him, they will report accordingly, and if they | 


disagree, it will be competent for him to bring in 


a minority report, in which he can present the | 


whole subject. Or if the Senator pleases, he can, 
at a subsequent day, introduce a bill for the relief 


of the claimant, or adopt some course of that kind. | 
I admitthat this is a sub- | 
ject which can be considered by the select com- | 
mittee; but it was referred to the Committee of | 
Claims, and I think it was properly so referred, 


Mr. BRODHEAD. 


and that the question should have been considered 
by the Committee of Claims. Why, therefore, 
refer it to the select committee? It is a memorial 
upon which a select committee would not have 
been raised. I think the select committee was raised 
for an entirely diflerent purpose. Hence it is that 


I consider it my duty to oppose this motion. It | 


is, however, quite immaterial to me. 
Mr. RUSK. It seems to me that to take this 


| minority report, in the present state of the case, 


would be to prejudge the whole question. 
Mr. BADGER, Certainly it would. 
The PRESIDENT. 


| sented now. 
Mr. RUSK. Then it seems to me that there 
ought not to be the least objection to the motion of 
| the Senator from Maryland—that the Committee 
of Claims should be discharged from the further 
consideration of this memorial, and that it should 
go to the select committee on this subject. I do 
not believe that there is the slightest foundation 
for this claim, even admittting in advance that the 
commissién have provided for the payment of all 
the debts to which this fund is properly liable. But 
to act upon this claim now, and to determine that 
$40,000 are due to Mexico, under the provision 
made for the payment of the creditors of the Uni- 


|| ted States, before that committee acts in any way, 


| would to all intents and purposes be anticipating 


BE. 


I do not consider that itis at |balance should be paid to Mexico. 


The late commission omitted to expend or |} 


The Chair has already 
stated that there can be no minority report pre- | 
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than is claimed, or it may be much less. As the 
matter stands now, I can see no reason why this 
3tt it 1s clear 
to me, that to take any action now in reference to 
this report, which might go by umplication to pre- 
judge the claim in favor of Mexico, would only 
be equal to precluding the select committee from 
acting at all. 

The question was then taken on the motigg to 
discharge the Committee of Claims from thar 
ther consideration of the memorial, and it was 
agreed to. 

Mr. PRATT. I now move that it be referred 
to the select committee appointed to take charge 
of these matters. 

‘The motion was agreed to. 


ADVERSE REPORTS.—DAVID L. DAVIS. 

The Senate proceeded to the consideration of the 
adverse reports upon the President’s table. The 
first was the report of the Committee on Pensions 
in the case of David L. Davis. The report states 
that the petitioner was employed as an assistant 
in a Government survey, under the late survey of 
Mr. John M. Smith, in the State of Arkansas, 
from the 20th of May to the 24th of July, 1851; 
that, while a party of men were encamped on the 
day last named, a tree was blown across the camp 
by a hurricane, which killed two men instantly, 
and seriously injured the petitioner so as to pre 
vent his ability to perform manual labor. 

The committee recommend that the prayer of 
the petitioner be rejected. 

The report was concurred in. 


SAMUEL SPALDING. 

The next report was from the Committee on 
Pensions in the case of Samuel Spalding. 

The report was read, from which it appeared 
that the petitioner had been upon the pension-list 
for about seventeen years, and that he asked for 
arrears of pension from the date of his discharge 
in 1814, stating as a reason for his not applying 
for a pension previous to the year 1834, that he 
had been informed, on what he supposed to be 
good authority, that he would be allowed a pen- 
sion from the date of his discharge. It further 
appeared that the petitioner was discharged on 
account of the expiration of his term of service, 
and not ona surgeon’s certificate. 

The committee report that the prayer of the pe- 
titioner ought not to be granted. 

The report of the committee was concurred in. 


LOUISIANA VOLUNTEERS. 

The Senate next proce eded to the consideration 
of the report of the Committee on Military Affairs 
on the memorial of the officers of the first regiment 
of Louisiana Volunteers, for indemnity for loss by 
the wreck of the ship Oudiska, on the coast of 
Mexico. 

The committee reported that it was not expe- 
dient to grant the prayer of the petitioners; and the 
report was concurred in. 

ADAM HAYS. 

The Senate next took up the report of the Com- 
mittee on Pensions in the case of Adam Hays. 

It appeared that the petitioner had se rved during 
the war of 1812 as an army surgeon, and that from 
exposure he had contracted a severe disease of the 
lungs; that in the year 1838, he received a pension 
of $22 50 per month, and he now asked fo 
arrearages of pension from the year 1815 to the 
year 1838, when he was discharged. 

The committee reported adversely, and the re- 
port was concurred in. 
GEORGE W. SEVIER. 

The Senate next proceeded to consider the report 
of the Committee on Military Affairs in the case 
of George W. Sevier. 

The report set forth that the petitioner claimed 
compensation for hogs said to have been destroyed 
in Texas by troops of the United States. 

The committee reported that, in their opinion, 
the claim was sustained by no proof under any 
principle which should bind the Government, and 
concluded that the prayer of the petitioner was 
unreasonable, and ought not to be granted. 

The report was concurred in. 


WILLIAM A. DUER. 
The PRESIDENT announced, as next in order, 
the report of the Committee of Claims, on the 
etition of William A. Duer, administrator of 
William Duer. 
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On the motion of Mr. SEWARD, on account 
of the absence of the Senator from New Jersey, 
{Mr. Mirver,} who introduced this bill, its furthe? 
consideration was postponed to Friday next. 


THE PRIVATE CALENDAR. 

Mr. PRATT. It seems to me, Mr. President, 
that we are occupying the time of the Senate very 
unnecessarily in reading over all these reports of 
cage, on which the several committees hav e re- 
ported adversely. I move that the reading of 
these reports be dispensed with, where there are 
no minority reports, and that they all be concurred 
in at once. 

The PRESIDENT. Itis indispensable that the 
resolutions of the committees should be read, in 
order that the Senate may know what has been 
done in each case. 

Mr. PRATT. All these are unfavorable reports, 
and I move that they may all be laid upon the 
table, in order that we may proceed to the Calen- 
dar. 

Mr. SEWARD. | hope not; wew ill soen get 
through these reports. 

The PRESIDENT. It is utterly impossible 
for the Chair to determine which case is reported 
upon favorably, or which unfavorably, until the 
report be read by the Secretary. 

Mr. BADGER. There is no adverse report on 
the Calendar, and every private claim on the Cal- 
endar is a case in which a bill has been reported 
for the action of the Senate. If these reports could 
he all disposed of at once, we could get along very 
well, and I think my friend from Maryland is right 
respect. The bills we pass have to go to 
the House and be acted upon, whereas these re- 
ports present no subject for action beyond the 
mere concurrence of the Senate in the recommend- 
ation of their committees. I think it would be 
better to go to the Calendar and take up the bills. 

The PRESIDENT. A number of these re- 
ports are favorable, and a number of them are 
unfavorable. If it be the pledsure of the Senate 
to postpone the consideration of these reports to 
take up the Calendar, all very well. The Chair 
can have no objection. 

Mr. RUSK. I move that these reports be passed 
over, and that the Senate take up the Calendar. 

Mr. GWIN. Some of these cases which have 
bees unfavorably reported upon I desire to test 
before the Senate. 

The question was then taken on the motion to 
take up the Calendar, and it was decided in the 
affirmative. 


in this 


JOHN F. CALLAN. 

The Senate then proceeded, as in Coinmittee of 
the Whole, to the consideration of the bill for the 
relief of John F. Callan, administrator of Daniel 
Renner, deceased. 

The bill provides thet the Secretary of the 


l'reasury be authorized to cause the claim of John | 


*. Callan, administrator and surviving partner of 


Daniel Renner, deceased, arising out of the alleged 
burning of a rope-walk in the city of Washing- 
ton, District of Columbia, in the month of August, 
1814, to be settled upon principles of justice and 

juity; provided that in no case the sum shall 
exceed $6,744. 

Mr. BAYARD. I dissented from the views of 
the committee as to reporting that bill. Before it 
is sanctioned by the vote of the Senate, I should 
like to have a former report read. This claim was 
before the House of Representatives some thirty 
years ago, and was allowed as to the personal 
property, but was refused as to the house; and the 
claim is now made for thereal estate. ‘The Sena- 


equ 


tor from Kentucky, [Mr. Unverwoo.,] | believe, | 


has a thorough knowledge of the circumstances of 
thisease. The claim is this: During the last war, 
wherever the British troops landed and obtained a 
foothold in this country, their depredations were 
excessive. The ordinary rules of civilized warfare 
were put at defiance by them throughout the whole 
country wherever they went. 
by citizens from all quarters of the country after 
the peace, for remuneration for their losses. 
principle on which these claims should be allowed 


was established, after much discussion, by acts of | 
Congress passed in 1816 and 1817, and subse- | 


quently settled in 1825, This principle involved 
the propriety of payments to thie extent, and no 
further: that wherever the destruction was made 
by the enemy contrary to the rules of civilized 
warfare, Government should not pay the citizens 


Claims were made | 


The | 


} 6 


for their losses, as it was one of those exigencies ‘ porting the troops across the Potomac, 


of war which 
tain. 
In this particular case the claim was based upon 


the citizens must themselves sus- | 
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this ground: The parties were the owners of a | 


rope-walk in the city of Washington, in which 
there was a parcel of cordage and a quantity of 
rope which were destroyed by the enemy, together 
with the rope-walk, in 1814, when the British took 
possession of the city of Washington. The claim 
was allowed by a committee after an adverse re- 
port against the whole claim in 1818. <A second 
committee allowed that portion of the claim which 
applied to personal property, on this ground, that 
the petitioners had provided the means of remov- 


ing their personal property out of the city of 


Washington, and out of the reach of the enemy, 
and on the distinct ground that the Government 
took away the wagons they had and appropriated 
them to its ownuse. Therefore it is claimed that 


Government is liable for the destruction of their | 


personal property. At that day, the claim was 


never based on any other ground. The claim now | 
That 


made is for the burning of the rope-walk. 
could not be removed. 

The ground on which | have differed from the 
majority of the committee, is this: ‘They say the 


inference is, that the enemy having destroyed the | 


cordage and burned the building with a view to 
the destruction of the ropes and cordages, it rests 
upon the Government to shew that the rope-walk 
would have been destroyed if the material, which 
is called munitions of war, | think, in the report 
of the committee, had not been there. In my 
judgment, according to the report of the tormer 
committee, there was not the semblance of any- 
thing like munitions of war which would authorize 


the enemy to destroy this property. These parties | 


had a private rope-walk. ‘They may have had 
contracts with the Government, and they may 
have supplied the Government with cordage some- 


times, but no cordage of the Government was there | 


at that time. That was not the ground on which 
the claim was made, but simply on the ground 
that the means of removing their personal proper- 
ty were taken away. ‘Therefore, whether their 


property was destroyed according to the rules of 


civilized warfare or not, they claimed they would 
be entitled to remuneration to the extent to which 


they were prevented from removing their prop- | 
erty on account of loss of their wagons and carts | 


which were taken by the Government. 


The present report of the committee is made | 


somewhat on the ground that these articles were 


a species of property which the enemy would be | 


justified in destroying, or if not justified in de- 
stroying them, it seems reasonable to conclude 
that the enemy would have destroyed the rope- 


walk whether this ptoperty was in it or not. ‘The 
argument upon the other side is, that it is for the | 


Government to show that such would have been 
the result. I think it would not. When a party 
makes a claim here, he should show that there is 
sufficient ground to sustain thatclaim. The Gov- 
ernment did not prevent him from removing his 


rope-walk, because he could not remove it. They | 
have paid him for property which he could have | 


removed, but was prevented from removing by 


the impressment into the service of the Govern- | 


ment of the means of its removal. He now asks 
payment for that which he could not remove. I 
think the claim ought not to begranted, 

By turning to the former report of the commit- 
tee, to which this matter was referred, I think the 


Senate wili be satisfied that the claim ought not to 


be allowed. On page 442 of **The American 


State Papers,’’ under the head, ‘* Claims,’’ we | 


have the following report: 


**Indemnity for property lost by the impressment into the 


public *ervice of the means of its removal. Communi- 


eated to the House of Representatives, November 19, | 


1814. 
“Mr. Vancy, from the Committee of Claims, to which 


was referred the petition of Daniel Renner and Nathaniel | 
A. Heath, of the District of Columbia, made the following 


report: 


«That the petitioners were owners of rope-walks in the 
‘ city of Washington, in which was contained a large quan- 
‘ tity of spun yarns and navy cordage, al! of which was 
*‘ destroyed by the enemy in his late incursion into this city. 
*On or about the 20th of July last, one of the petitioners 


EE low Heath} applied to Mr. Southlan, the uwner of some 

ongboats lying in the Potomac, and engaged of him five of 
| *them to transport his cordage and yarn up the river if the 
On the 18th and 19th of 


‘enemy should invade the city. 
* August, it was deemed expedient by General Winder to 
‘employ the boats of Mr. Southlan for the purpose of trans- 


March 


5 
‘ 
Which were 
* the employment of the Governinent until! ae Keptiy 
‘ofthe city. On the 20th of August, the petitioners sen 
‘for the boats according to contract, for the purpos Applied 
‘moving their property, when they were informed th ae 
‘were impressed. It also appears to the Comesinns 
‘on the 22d of Awgust, the petitioners employed a oe 
* nine Or ten carts for the purpose of removiy, J ae 
‘ but the wagon and two or three of the carts Were inns 
by the officers of the Departments to remove the jute 
‘pers and property, and that seven of the carts Le cs pa 
‘ after taking joads from the rope-walks out of the er. 
‘fused to return to haul any more for the petitions 
* hending that, if they did so, they would be inpresc, fins 
‘ the employment of the Government. It is also stated an 
‘believed that, atter that day, and before the eneiny neces 
‘the eity, carriages were not to be had-in the city ty ru. 
‘the property. ‘The loss of the petitioners, exclusive or, 
‘price of the rope-walks, is estimated at about S34 gy 
* They ask of Congress to be reimbursed to the are 
* their loss. 

“he committee are of opinion that the G: vernmen: 
‘under no obligation to pay tor the property. Tix destry 
‘ tion of private property by the enemy, in the progress of » 
‘war, is much to be regretted and highly to be depreeated 
‘ but when it does happen it is to be considered bety een th 
* Government and its citizens as one of the calamities 
‘ftmay be presumed that the circumstance of the boas, 
‘wagon, and carts being impressed by the Governmeny : 
* perform services vaiuable to it, may create some equitabl: 
‘consideration in favor of the petitioners. Jt is, however 
‘ believed by the committee not to be sufficient to anor» 
‘them to allow the claim. They, therefore, present to th 
* House the following resolution : 

“ ¢ Resolved, That the prayer of the petitioners onghs yo 
* to be granted.’ ”’ oe 


a 


: lane 
£ their Propert 


*, ap 


ainount o 


Ot War 


That was the first report in 1814. The elajy 
was again presented for the loss of the rope-wai; 
and the report of the committee will be found | 
the same book, under the date of January 17th 
1817. The report was adverse: ** That the praye 
of the petitioners ought not to be granted.” | 
think there was a third report made to Congress 
on the 16th of March, 1818, and the report stated 
that the petitioners asked for compensation for thy 
real estate, the rope-walk, as well as the persona 
property. The committee allowed the claim ast 
the personal property, estimating it at what they 
conceived to be proper, but reported against thi 
claim as to the rope-walk; and they based the 
report entirely on the ground of the impressment 
by the Government of the means of removing 
their personal property. I wil! read a part of th 
report: 

“ Your committee are of opinion that the allegations 
the petitioners are fully supported by testimony, that th 
intervention of officers of the Government in wresting 
trom the claimants every description of means provided by 
them for the removal of their property was the cause of 
the movable part thereof being destroyed by the enem 
The conduct of the petitioners, at the period aforesaid, sul 
ficiently shows what was the opinion generally entertaine: 
by our citizens, at that day, as to the destruction of privat 
property of this description by the enemy. In this case | 
claim is set up of military deposit or military oeeupation 
as is the pretext for payment in many other cases wher 
property of a like description was destroyed by the enewy 
‘The claimants seem to have been well aware what would 
be the fate of their property in case the enemy did invad 
the city, and made great exertions to save it; and it would 
not be presuming too much to say that they would have 
effected that object but for the intervention of, the office! 
of the Government in taking from theim the means of ¢ 
ing so. 

** It is believed that the exertions of the petitioners in pr 
curing the means to remove their private property, brought 
within the reach of the officers of the Departments te 
means whereby records, and documents, and papers of the 
nation were saved of great value, and onght not to be neg 
lected for any individual interest, and that the petitioners 
have a reasonabie and just claim on the Goverument for 
the removable part of their establishment, cousisiing 0! 
rope, spun yarns, and hemps, deducting therefrom what 
would reasonably have been the cost of transporting the 
same to a place of safety, and back to the rope-walk, alter 
the danger ceased, and damage done to the materials by 
such removal. with, perhaps, some deduciion froin the 
prices at which the articles are charged. sai 

** Included in the sum stated of their loss is 40,b0¥, es 
timated as the value of the rope-walk which your commit 
tee think ought to be rejected, as the same would have beet 
burnt by the enemy if the materials of cordage and hemp 
had been removed therefrom. The balance of the cial 
($24,767) is stated by the claimant as follows: ; 

(Then come the several items, and the committee Mus 
conclude. } 

‘* Should it besatisiactorily proved that the above quauuly 
ef cordage and hemp was destroyed, the committee are 
opinion that the latter sum would be no more than 4 rea 
sonable compensation; but they have not been able to sal 
isfy themselves as to the quantity. They, therefore, recom: 
mend the passage of an act authorizing the Secretary ol the 

| Navy to pay for whatever quantity may be satisfactorily 
shown to have been destroyed, not exceeding in amour 
| the above sum of $19,813 60, and for that purpose report 4 
bill.”? 

| That amount was allowed to the petitioners. 
| Having claimed for their personal property at the 
| time, they now claim for the destruction o! vo 
| real estate, and I wish the Senate to understan 


| that the difference between myself and other met 
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uae the committee consists in this: They say 
Shave no right to infer that the ae would 
we fig 

; a 


aid destroyed the rope-walk if the cordage had 
»» removed. J think that such is the reason- 
‘» inference, and if you are in doubtas to the in- 

nee, it rests upon the claimant to show a valid 
jai. Government did not and could not pre- 
vot him from removing his rope-walk, because 
“was Teal estate. Therefore, | think the ground 
hich the former part of the claim was allowed 
otwufficient to justify the allowance of the pres- 


ference, 


‘ ain 
Mr. PRATT. Mr. President, if | can obtain 
. attention of Senators for a very few moments, 
wil endeavor to explain the views of the ma- 
vy of the committee upon this subject, and 
ve. in answer to my friend who has just spoken 
, the bill, why this claim ought to be al- 
wed. in the first place, without contesting the 
iole upon which my learned friend goes—be- 
se it is not necessary for the occasion—I will 
ioavor to Show that, from the facts of this case, 
ording to the principle which he avows as right, 
e claim ought to be paid. What is the princi- 
itis, that wherever private property is de- 
ved by a public enemy, in accordance with the 
ves of civilized warfare, in consequence of any 
of this Government or its agents, the Govern- 
tought to be responsible for it. There can 
doubt that this is going in favor of the Gov- 
ent to the utmost extent to which any one 
» go—that wherever, in accordance with the 
ages of civilized warfare, the property of a citi- 





s 


, of this country is destroyed because of the 
ipancy or usage of that property by the Gov- 
nent or its agents, the Government is bound 
nay for it. 

f) 1814, when the British army came to the city 
Washington, the husband of the lady who is 
laimant here—since dead—owned a rope- 
«in this citv, which manufactured the rope, 
.and naval stores necessary for our vessels 
navy-yard at this place. There was on de- 

n the rope-walk a large quantity of naval 

s, unounting to some $16,000 or $17,000. — Its 
er had provided a sufficient number of wag- 

, carts, and boats—putting the boats upon the 
stern branch of the Potomac—to carry those mu- 
uons of war from his house and take them away 
i place of safety. Now, if the munitions of 
had not been within the house belonging to 
individual, according to the usages of civil- 

| warfare, the house would not have been de- 
yed. That is conceded; my learned friend 
redes it. The evidence 1s conclusive that the 
ier of the rope-walk had provided sufficient 
eas to carry away all those things which would 
ve justified, according to the usages of civilized 
fare, the destruction of the property. He 
ud have carried them away, but the means of 
ying them away were taken possession of by 
ir army Yo carry their baggage. Hence it was 
it Congress has already paid for the twine and 


But my friend says they ought not to pay for 
he vope-walk. I cannot for my life see the pro- 
riety of the distinction which is made. there 
san individual who had twine and rope within 

house. He had provided means for carrying 
them away. The fact that the twine and rope 
re there, justified the burning of the property. 
w, unless the honorable Senator can show that 
$17,009 worth of twine and rope would be burned 

a house, without burning the house, he must 
“ome to the conclusion, as it seems to me, inas- 
mach as he admits the rope was properly paid for, 

at we ought equally to pay for the house. 

Mr. President, I am not given to making 

eeches for the purpose of prolonging debate. 
rave given to the Senate my view of this case. 

(is within the nutshell 1 have stated, and I do 
lope this claim will pass. We have devoted 
ouch more time, upon various occasions, to ques- 
“ons of minor importance than to this. This 

aim isajustone, Itis conceded, according to 
oy humble apprehension, by the Gwvernment to 
d€ just, because it has paid for the burning of the 
‘wine and rope, which the individual would have 
removed had he not been prevented in the manner 
‘have mentioned. The house was destroyed in 

‘onsequence of the right of the British army to 
‘estroy the twine and rope; therefore we ets 
mitted that we are bound to pay for the house 
teause we have paid for the twine and rope. 
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Mr. BRADBURY. The honorable Senator 
from Maryland rests this claim upon the assump- 
tion that the building was burned in consequence 
of the twine and rope being stored in it. That 
assumption seems to be contradicted by the record. 
This case was investigated in 1818, and the com- 
mittee having it under examination made their 
report. They reported a bill in favor of the par- 
ties, to remunerate them for the loss of the twine 
and rope which was in the store-house. In that 
report they expressly state that the building would 
have been destroyed if those articles had not been 
stored init. IL will call the attention of the Sen 
ate to the language of the report: 

* Included in the sum stated of their loss, is $5,650, esti 
mated as the value of the rope-walk, which your commit 
tee think ought to be rejected, asthe same would have been 
burned by the enemy it the materials of cordage and bemp 
had been removed therefrom.” 


They had better means of knowing it than we 
have. They investigated it when the facts were 
fresh—when witnesses could be called in. They 
investigated it in the immediate vicinity where the 
transaction occurred; and they find, m their re- 
port, that the building would have been destroyed 
had the materials been removed. Now, the ques- 
tion is this, whether when a committee, investi- 
gating under the circumstances which that com 
mittee did, find a fact, we shall, after a lapse of 
more than a quarter of a century, infer, without 
any proof whatever, that their finding was erro- 
neous? I| think it would be safer, when a finding 
of that kind is explicit, that we should rest upon 
it, rather than undertake, by inference, to over 
turn the report of a committee that investigated 
that subject at the time. My apprehension is, 
that if we undertake anytlring of the kind it will 
lead to a vast mass of cases in which the parties, 
becoming dissatisfied with the investigation, would 
ask us to go into their cases again. 

Mr. PRATT. The Senator from Maine has 
read from a report which, he says, has stated a 
fact. He also says it would be unwise for us to 
override that fact, so found by that committee, a 
long time ago. That committee say, that the 
rope-walk would have burned any how. [s that a 
fact? It may be an opinion; but I cannot conceive 
how the Senator can say that it Is a fact which the 
committee did report, or had any right to report. 
They say it would have been burned anyhow. | 
take the gentlemen according to their own show 
ing: either that that committee had acted not in 
accordance with the principle they state, or that 
we are bound to pay torthe house. No property 
is to be paid for unless it was properly burned 
according to the usages of civilized warfare. ‘This 
cordage must have beeu prefferly burned accord 
ing to the usages of civilized warfare, or it would 
not have been paid for. It was, therefore, ac- 
cording to the concessum of the other side, properly 
destroyed by the Britisharmy. They had aright 
to destroy it It is from that proper destruction 
alone that our right and obligation to pay grows 
The British, therefore, had a right to destroy it, 
The party could have removed it from his house; 
he had provided the means for removing it. Ac 
cording to the concession of the other side, he 
could have removed it, and then it could not have 
been destroyed. It was properly destroyed by 
reason of the action of our Government in this 
house; it consequently destroyed the house; and 
I cannot, tor my life, see why we are not as much 
obliged to pay consequential damages for the burn- 
ing of the house as for the twine which it is ad 
mitted was properly destroyed. 

Mr. BAYARD. The Senator from Maryland 
has misapprehended my view of the case alto- 
gether, perhaps from the imperfect manner in 
which I explained it. I will endeavor to correct 
his misapprehension. I stated that the commit- 
tee did not put this claim upon the general princi- 
ple on which relief was granted in other cases, but 
that if the general principle had been applied in 
this case—that is, the right of the enemy to de- 
stroy this property—the petitioners would have 
been entitled to no relief. But the committee made 
an exception on other grounds; that no matter 

, what was the character of pees) sary the Gov- 
ernment, having taken away from the party the 
means of its removal, was Cound to compensate 
the party, whether the destruction by the enemy 
was according to the usages of civilized warfare 
'or not. That is the ground upon which the claim 
| was made, and upon which part of it was allowed 
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in 1818, thirty-odd years ago. If that be so, the 
Senator's argument ts entirely beside the question 
He assumes that the enemy had a right to destroy 
the personal property, and that in doing so, the 





“destruction of the house was consequential to it 


I deny that the enemy had, according to the 
usages of civilized warfare, a right to destroy the 
property. The reason why the personalty was 
paid for, was that the Government had taken away 
the means of its removal; and as the party could 
have removed it,no matter what its character was, 
I think 
the Senate will now understand my views. ‘I'he 
rround I mean to take is that which was taken by 


the committee of 1S18 and two previous commit 


the ground upon which the claim was 
then made. This was not the property of the 
Crovernment., These parties may h ive supplied 
the Govei pment, or they may not. Thev had a 
private rope-walk. They sold to those who were 
t purchasers, 


it would have been safe from destruction 


tees, and 


the best The vast mass of the prop 
erty which was in the building at the time, as ap 
pears from the report of the committee, was un 
finished ropes of various kinds. A very smal 
portion, only to the value of $610, was cordage 
the rest was unspun and unfinished. I know of 
no principle which would justify the 
of it by the enemy; but Gre Britain did not 
pause, during that war, destroying property, be 


de structhiol 


cause it was notin accordance with the usages of! 


civilized warfare. [he parties did not venture to 
i 


round, and 


: 
mittee rejected it on that ground, 


claim compensation on that g the com 


} 


tallowed it a1 


the othe r. 


Mr. UNDERWOOD. I examined this clain 


when I was a member of the Committee of Claims, 
and came to tl conclusion that it had no just 
foundation I rise for the purpose of stat ng why 
I think it ought not to be paid. We have 
havy yard upon the east branch of the Poton 


here, and just in the neighborhood of it, according 
to the proof, was this rope-walk, this twine, and 


everything which is usually manufactured at 


rope-walk. Now, I say, that according to the 
usuzes of civilized warfare, an tovadine arm 
would burn up the Navy-) rd and all it ypurte 
naneces, and | would cashier a General, tf he wer: 
in my service, who would not do so. Whena 
invading army sees a navy-yard, and just by it 
‘ope-wa k where all the cordage, twine, and if yor 
please, Sal for vessels may be prep red. Ww i 
not, according to the usages of civilized warlure, 
the General direct the de struction f property 
which was applied to furnishing the iwy-vard 
Why, ir, can anything ' lanes It seem 
me not i take it that there was not a perticle of 
the twine, cordage, and those other tl rs manu 
factured in the navy-yard, there atall. Suppose 
they had oa » remo | \ va nd 
( urts which were pre ired they were i nd 
therefore were properly paid f | celve 
hereto py } ! ucces led ir ] 
moving every part e, a id th y rad realise ! 
the house, then, Ia K, WD would have bee 
the conse juences re sulting from the presenta ton 
of the appurtenances of the rope-walk, just by the 
navy-yard where ships were manufactured, to the 
invading « mmanding Genera He would } 
uid, Here the enemy tain ipplies for then 


1 
shipping 


Would he take the distinction whethe 


this was public or private property Could he 
tell whether the rope-walk and itsappurtena 

did not belong to the Gove lentas appurtenances 
of the navy-yard He could know nothing about 
that It would have been a rational mnclusio 
that if the Government owned the navy-yard, 
also owned the adjacent rope-waik. It seems to 
me that, under these ci nstances, the laws of 
civilized warfare would have req red the destru 
tion of the property ‘ It seems to me thatif our 
Generals, invading ‘ try, should find 


a navy-vard and lincent rone-wall, they 
would destroy all for the purpose of disabling the 
enemy if our Gener ought 1ot to do that. 
British Generals ought not to doit. But I think 
the laws of war would justify the dest 
property, thus situated, as publie property. 

Take the case of a private manufactory of gun 
Everybody would say that if an invading enemy 
could destroy the public 
Harper’s Ferry, it would be right and proper. So 
if our invading Generals could have dest 
manufactories where the Mexicans, in the lat 


Mexican war, obtained their supplies, it would 


ruction o 





. . aoe 
works at Springfield or 


. 1») 
roveg tiie 
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have been lawful, and proper, and just: and if 
General Scott had left in his rear at Vera Cruz, a 
manufactory of either cannon or small arms, and 
gone on to Mexico, it would have deprived him 
of many of those laurels which we all concede to 
him, and would have been looked upon as a great 
imprudence and want of foresight. Now, sup- 
pose the manufactory, instead of being property 
owned by the Government, was private property, 
just as adneen’s works above the city for the man- 
ufacture of cannon, would not the invading army 
sny the Government derives supplies from this 


private establishment for the purpose of disabling || 
the enemy, and that they had a right to destroy it? | 


That is the case, it seems to me, In regard to this 
rope-walk. 
navy-yard, when the navy-yard was burned, the 


enemy would say ‘‘ this is the place whence this | 


All its appurtenances being near the | 





navy-yard derives its supplies, and of course when | 


we burn the navy-yard, we will burn all its appur- | 


tenances, whether they be private or public prop- 
erty.”’ i 


objection to this claim. 


Mr. BRIGHT. 


That is the ground upon whichI rest my | 


Four years ago, when this | 


claim was before the Senate, I joined the Senator | 


from Kentucky in opposing it; and I believe it 


was owing to his opposition and my own on the | 
Jast night of the session that it was defeated. My | 
attention was afterwards called to the claim by a || 
gentleman in whom I had the most unlimited con- || 


fidence, and I have become satisfied that I was 
wrong in opposing it. 


I generally concur with | 


the Senator from Kentucky on claims of this kind, | 


and take it for granted that their name is an ob- 


jection to them; but | am satisfied that this claim 
lias merit, and that the amount proposed to be | 
paid by this bill is nothing more than the parties | 


are entitled to. 


I do not know that I could make | 


a better argument upon the point than is presented | 


in the report of the Committee of Claims, which I 
hold in my hand. That 
favorable report. The Senator from Delaware, 
however, dissenting. I shall ask for the reading 


committee has made a | 


of the report, and I wish to call the attention of | 


Senators to it. 
cise manner the points of the case. It was made 
concurrence, | understand, of the honorable Sena- 
tor from Pennsylvania, [Mr. Bropueap,] chairman 
of that committee. 


I think the facts of the case | 


may be narrowed down to these: The parties for 


whose benefit this bill is presented owned certain 


materials and the building referred to. They made | 


all necessary and proper arrangements to remove 


their cordage, hemp, and other materials, and were 


upon the verge of removing them when the means 


they had employed for that purpose were taken by | 


the Government officers, and used by them for the 
benefit of the Government. 


goes to show the fact that if the Government offi- | 


cers had not taken the wagons and boats of these 
parties, and impressed them into the public ser- 
vice, their hemp, and cordage, and other articles, 
would have been removed to a place of safety. It 
was the fact that these combustible materials were 


left in the building, that led to its being destroyed | 


by fire. A committee formerly reported a bill, 


which became a law, to provide for payment of | 
the materials destroyed in the building. The ma- | 


terials having been paid for, the only question that 
remains is whether or not the building should 
be paid for. I think that, as a legal point, if 
presented to any court, there could be no doubt 


about the duty of the United States to pay, in this | 


case, all that is claimed. The report presents a 
better argument than I can make, and dhesater’ I 
ask that it be read. 

The report was read accordingly. 

Mr. BAYARD. Ido not mean to discuss this 
question any further. The Senate have heard 
enough of it. 


But, with a view to test the sense | 


of the Senate, I move that the further considera- | 


tion of the bill be postponed indefinitely. 

The motion was not agreed to. 

The bill was then reported to the Senate, and 
ordered to be engrossed for a third reading. 


RECESS. 
On the motion of Mr. STOCKTON, it was or- 
dered that when the Senate adjourns to-day, it be 
to meet on Monday next. 


FRENCH SPOLIATIONS. 
Mr. BRADBURY. Some time ago the Senate 


assigned a day for the consideration of the bill |! other person, and that they see no reason why he || Thomas H. 
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| 


| time that it should be acted upon, and 


1 
making provision for French spoliations prior to | 


1801. 


should not be allowed to enter it b 


I desire to call it up at anearly day. Itis 
should 


have desired to devote to-morrow to its considera- 


| tion; but I give notice that I shall call it up on 


Monday under the conviction that it can be voted 


on, and finally disposed of on that day possibly in 
| a very short time. 


Mr. JONES, of Iowa. I hope my silence will 
not be construed into consent on my part to take | 


| up that bill. 


THOMAS H. MCMANUS. 


The Senate proceeded to consider, as in Com- 


| mittee of the Whole, the bill to authorize T. H. 


_ was sold at probate sale, and purchased by Mr. 


It states in a very clear and con- || 


| gave him a right to two preémptions. 


All the testimony || 


| of the township. 


McManus to enter, by preémption, certain lands 
in the Greensburg district of Louisiana. 

Mr. DOWNS. I move to amend the bill by 
striking out the words ‘tin township No. 1 of 
range No. 3;’’ and also the word ‘‘ aforesaid,’’ 
the last word of the bill, which will be rendered 
necessary by the other amendment. 

The amendment was agreed to. 

Mr. BRADBURY. I would like to inquire of 
the Senator from Louisiana, why the quantity 
of land allowed to be entered by this bill is so 
much larger than the quantity which the settler is 
allowed to enter? And whether the bill allows 
the land to be entered all in one body? 

Mr. DOWNS. The bill does allow the land 
to be entered in one body. ‘The reason was ex- | 
plained when the bill was up before; but I will 
state it again very briefly. ‘The land claimed was 
originally settled—part of it—by a man who pre- 
sented his claim, but a preémption right could not 
be completed, because a survey had not been 
made. He died, and his right to this preémption 


McManus for $1,800. ‘That gave him a right to 
the other party’s claim for a preémption to one 
hundred and sixty acres. Another man,a brother 
of this individual, Samuel McManus, settled an- 
other lot of land adjoining it, and presented his 
application for a preemption; but it was not com- 
pleted because the surveys were defective in that 


|| quarter of the district, He died, and at probate | 
by my colleague, [Mr. Wurrcoms,] and has the | 


sale the petitioner here bought that claim. 


That 
In addition 
to that, there were two or three settlements on 


lands adjoining. Some presented claims for pre- | 
emption and some did-not; but all of them sold | 
whatever rights they had to this petitioner, T. H. | 
McManus, and he has made his plantation on the 
body of land thus claimed by those settlement- 
rights, all of which have been sold to him. He 
has been living there for years, but has never been 
able to complete his title; and he now comes in 
and asks that he may be allowed to enter, by pre- 
emption, the settlement-rights thus purchased from 
individuals, and a small fraction adjoining. 

Mr. FELCH. If 1 understand the amendment 
proposed by the Senator from Louisiana, it gives 
no definite location to the land whatever. 

Mr. DOWNS. The Senator is mistaken, as 
he will see by reading the bill. I will state the 
reason why I proposed to strike out the number 
It was ascertained, on investi- | 
gation at the Land Office, that the township was 
erroneously mentioned; there was a mistake as to 
the number. But the provision of the bill is, that 
he shall have the right to enter, by preémption, 
the lands on which he resides. That is a suffi- 
cient designation. Here are the provisions of the 
bill: they are, ‘* that Thos. H. McManus be, and 
‘he hereby is, authorized, under such instructions 
‘as may be given by the Commissioner of the | 
‘General Land Office, to enter, by preémption, at 
‘one dollar and twenty-five cents an acre, at the | 
‘land office at Greensburg, Louisiana, such quan- 
‘tity of the public lands, not exceeding eight hun- 
‘dred acres, in legal subdivisions, as may embrace 
‘his actual improvements, in the parish of East 
‘Feliciana, on the waters of Black creek.” It 
was found that in consequence of the defectiveness | 


| of the surveys, the number of the townships stated 


| 


in the bill was not the right number; and there- | 
fore, to prevent a conflict, I proposed to strike out | 
the number cf the township. But this is to em- | 
brace the settlements on which he resides, hence | 
there can be no difficulty about it. There is among |. 
the papers in the case, a statement made by his |, 
neighbors to the effect that these lands on which || 
he resides do not interfere with the claim of any || 


ONAL GLOBE. _ 


| description of the tract. 


arch §, 


- = 
The land being well known in that partof 1 
0 ig]. 


ana, there can be no difficulty about the Joe 
of it. 

Mr. FELCH. There is no difficult 
ing in this case from the want of sur 
want of returns at the Land Office. 
difficulty in the Greensburg district a few ye, 
ago. From some interested motives, the on 
there were reported as not surveyed; and ‘ye 
said that the returns were erroneous and fraud : 
lent; and hence the lands were withheld from s le 
But L understand now, on further investivatio, 
that they are held for sale as other lands . 
The returns have been made, so that there ay, | 
no difficulty in ascertaining the range or the toy, ; 
ship in this district of Greensburg more than des. 
where. If this amendment is made, it abandon. 
altogether the location as originally described ;, 
the bill and the report of the committee of the i. 
ate. The only description of the land is, that },. 
shall be permitted to enter, so as to embrace L 
improvements, 

Mr. DOWNS. The parish, and the navies) 
stream on which the land is situated, are named 

Mr. FELCH. Il know it refers to the paris! 
and the land district, but I speak of the specific 
Now, the fact is this 
The petitioner alleges that he resides in towns\j, 
No. lof range No. 3; and he goes on in his De. 
tition, and gives a description of the premises, of 
what he claims under occupancy, and what he 
claims under two purchases, I think, at admip. 
istrators’ sales. this petition describes the Jand 
as being in township No. 1 of range No, 3 
There is a statement from the Land Office on th; 


: . aL 
subject. I wrote to the Commissioner about j; 
AL il, 


Alion 


y at all aris. 
Veys, or the 
T here Was q 


are 


ie 


| and ascertained from him that on examination of 


the papers in the case, it was found that there was 
a discrepancy. The petitioner says he lives jy 
township No. 1 of range No. 3, and describes 
the land and his improvements, as within that 
township; whereas, the surveys show that they 
are within township No. 3. Therefore there must 
be some mistake about the matter. I am notable 
to say where the mistake is; but certain it is, that 
what is asked for in the petition, and what is 
granted by the bill, as it stands, is not in accord- 
ance with the proof adduced in the case. By the 
change in the bit, striking out the number of the 
township and of the range, it leaves the land to be 
taken within township No. 1, or township No. 3; 
and it strikes out, as i said before, all that there is 
in regard to the definite location of the land. If he 
takes land according to the proof, he takes land 
which, in his petition, he does not claim. Where 
the mistake is I cannot say; but if we grant the 
land for which he asks in his petition, then we 
grant land to which his proof does not apply. 
Mr. DOWNS. There is no difficulty about it 
at all. I suppose | have exactly the same state- 
ment, as the gentleman has, from the Land Office; 
and it is for that very reason that I moved the 
amendment. It is very true, that this person, in 
his petition, did mention a township, which, ac- 
cording to the report of the Land Office, is not that 
which he intended to name. That is merely a 


| mistake in the number: there is no mistake or dif- 


ficulty about the actual location; it is perfectly 
well known; and if this bill fixed no location, thers 
would be no difficulty. It requires that the land 
shall be laid out under the direetion of the Sur- 
veyor General, so as to include this man’s im- 
provements. The only reason why I had the 
township stricken out was, because the individual 
has we a mistake in regard to the number. 
Therefore, in order to prevent any difficulty, I 
struck out the number of the township, and left 
the bill merely to embrace his improvements 1 
whatever township they might be. There is 4 
clause in the bill which shows that there can pos- 
sibly be no difficulty about it, 
he bill provides that this entry shall not in- 
terfere with the valid rights of others, and shall be 
made after the return to the Land Office of the 
approved plat and survey of the township. I have 
here a statement made by the neighbors of this 
individual, showing clearly the locality. The Sur- 
veyor General will have no difficulty in directing 
how the survey shall be made. I have here & 
statement, signed by Judge Scott and other citizens 
of the parish of Fast Feliciana, Louisiana, who 
say that they have examined the memorial o! 
cManus, that they are his neigh- 
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e well acquainted with the situation of the 
eon whieh he lives, and know that there is no | 
 icting claim; they give a description of the 

1s and say that no injury could result to the 
er mmentfrom complying with Mr. McManus’s 

Ore This shows that there will be no diffi- 
ov about the location; that will be settled by the 

Qnrvevor General without any trouble. 

* The bill was reported to the Senate as amended, 

ho amendment made in Committee of the Whole 
oe aoreed to, and the bill was ordered to be en- 

ve eed and read a third time. 


EXECUTIVE SESSION. 

(Oy the motion of Mr. RUSK, the Senate pro- 
peed to the consideration of Executive business, 
“after some time Spent therein, the doors were || 
»nanened, and 
~ The Senate adjourned. 





ors, ar 


srossed 


HOUSE OF REPRESENTATIVES. 


Fripay, March 5, 1852. 


The House met at twelve o’clock, m. 
py the Rev. C. M. Burser. 
‘TheJournalof yesterday was read and approved. 


Mr. McLANAHAN. I rise to a privileged 
westion. On the 11th day of December last the 
wemorial of Mrs. Mary Reeside was referred to 
she Committee on the Judiciary. That was acler- | 
ical error. ‘The Journal stands, with that clerical 
error upon its face. I ask that the committee be 
allowed to report the same back, and that it be || 
referred to the Committee on the Post Office and | 
Post Roads, which is the appropriate committee. 

There being no objection, it was so ordered. 


On motion by Mr. HARRIS, of Tennessee, it | 


was 

Ordered, That leave be granted to withdraw from the files 
of the House the petition and papers of the heirs of Lemuel 
3. Montgomery, for the purpose of having them referred 
toa committee in the Senate. 


ORDER OF BUSINESS. 


The SPEAKER. The first business in order 
is upon the engrossment of the private bills upon 
the Speaker’s table reported from the Committee 
of the Whole, with the recommendation that they 
do pass. 

Mr. HOUSTON. Will it be in order for me to 
move that the rules be suspended, and that the 
House resolve itself into Committee of the Whole 
on the state of the Union? 

The SPEAKER. It is in order. 

Mr. HOUSTON. I feel bound to make that 
motion; and, in doing so, I desire to state to the 
House that there are two or three special orders 
before us which are consuming the time of the 
House, so that it seems to be impossible for me to 
get up the deficiency appropriation bill, although | 
the public service is actually suffering forthe want 
of legislation upon it. I therefore appeal to mem- 
bers to go into Committee of the Whole on the 
state of the Union, that the special order may be 
disposed of to-day. 

A Memper. ‘Oh no! 
to-day.”’ 

Mr. DANIEL. As the chairman of the Com- 
mittee of Ways and Means has thought proper, 
upon this day, to move that the rules be suspend- 
ed, and that the House resolve itself into Com- 
mittee of the Whole on the state of the Union, I 
shall move that the rules be suspended and that 
the House resolve itself into a Sommittes of the 
Whole House for the purpose of taking up for 
consideration the Private Calendar. I raise the 
question, and hope it will be settled as to which 
of these motions has precedence. The private busi- 
ness is suffering as much as that to which the gen- 
lleman has referred. Wehave been guilty of such 
remissness in the prosecution of the private busi- 
hess, that it is enough to excite the clamor and 
censure of the people throughout the country. 
We have meritorious claims submitted here—this 
being the only bedy that can afford relief—and 
every consideration of justice and good policy re- 
quire us to extend attention to that description of 
business, I wish the Chair to decide which of the 
motions submitted has the preference. 

The SPEAKER. The Chair is of the opinion 
that the special order has the preference over pri- 
vate bills, and that a motion to go into the Com- 
mittee of the Whole on the state of the Union on 
the special order, takes precedence of the one to 


Prayer 


That cannot be done 


Fe into a Committee of the Whole House on the 


rivate Calendar. 
Mr. DANIEL. Now, sir 
The SPEAKER. The Chair must say to the 





| gentleman that questions in regard to the priority 


of business are not debatable. Therule says that 
questions of that character must be decided with- 
out debate. 

Mrv DANIEL. I hope I shall have the in- 
dulgence of the House to state the view that I en- 
tertain. 


The SPEAKER. The Chair will be happy to 


| hear the gentleman’s views. 


Mr. DANIEL. The enforcement of the rules 
is what I desire, and am seeking to obtain. | 
think, Mr. Speaker, until recently there was no 
sort of question about 

Mr. HOUSTON. If the gentleman is making 
an argument in favor of the point of order, I 
object. I desire to get into committee to dis- 

ose of the public business. If I cannot get the 
Iouse to proceed to the business I am anx- 
1ous to have them, I am willing that the business 





| suggested by the gentleman shall be disposed of. 


I do not wish the time of the House consumed by 
debates upon irrelevant points. 
Mr. DANIEL. Have I nota right to discuss 
a question of appeal in regard to the order of busi- 
| ness? 

The SPEAKER. Not at all. The questions 
upon priority of business cannot be debated. The 
Chair is very well satisfied about that. 

Mr. DANIEL. Ido not desire to transgress 
any rule. I am for the enforcement of the rules. 
I think that is the best way to have business prop- 
erly conducted. 

Mr. HOUSTON. If it were not for the fact 
that the public business is suffering for the want 
| of legislation upon this deficiency bill, and that 
| one branch of the public service is absolutely and 
| actually without means to carry on its operations, 
[ would be willing to hear the gentleman. My 
object is to effect that legislation as soon as may | 
be. 

Mr. DANIEL. I should like to call the atten- 
| tion of the Chair to the second rule, by which it 
| will be seen that debate on this point is allowable. 
| TheSPEAKER. The Chair begs leave to read 
| the 113th rule: 

*¢ All questions relating to priority of business shall be 
| decided without debate.”’ 

Does the gentleman appeal ? 

Mr. DANIEL. I do; and I wish the 29th rule 
to be read to the House. 
| TheSPEAKER. The Chair decides that the 
| special order made by the House is to give it the 
preference over all other business upon the Cal- 
endar for the consideration of the House. The 
gentleman from North Carolina is of the opinion 
that no special order can be made to interfere 
with the private business of Fridays and Satur- 
| days. The Chair decides that a special order sets 
aside the business appropriated to Fridays and 
Saturdays as well as that to Monday and Tuesday, 
| or any other day. The Chair is clear in his opin- 
ion, but it may be an erroneous one. The gentle- 
man appeals from the decision of the Chair. 

Mr. DANIEL. I call for the reading of the 
29th rule, and the note explanatory, end also the 
| 26th rule. The view I entertain is sustained by 
the decisions of points of order in the Journal. 

Mr. JOHNSON, of Georgia. Does the Chair 
decide, that if we go into Committee of the Whole 
on the state of the Union the special order will 
have preference, and that if the House resolve 
itself into a Committee of the Whole the private 
business will be first in order ? 

The SPEAKER. The question of order in- 
volved in this matter is simply this: It is compe- 
tent at all times for the House to go into Com- 
mittee of the Whole on the state of the Union by 
a majority vote; and it is also competent, to-day, 
for the House, upon the other hand, to go into Com- 
mittee of the Whole upon the Private Calendar 
br a majority vote. This is only a question, 
whether the proposition to go into Committee of 
| the Whole on the state of the' Union shall take 
| precedence in ao of time. It is in the power of 
| the House to decide against the one, and in favor 
| of the other. The decision of the Chair is simply 
| to the effect that the proposition to go into Commit- 
| tee of the Whole on the state of the Union on the 
|| Special order has precedence, in his opinion, and 

must be first put. That is all. 
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Mr. JOHNSON, of Tennessee. I understand 
the 29th rule of the House as setting apart Fri- 
days and Saturdays for the consideration of pri- 
vate bills. 

The SPEAKER. I hope the gentleman from 
North Carolina [Mr. Danie] will be indulged 
in having that rule read. 

Mr. JOHNSON. I was merely going to re- 
mark—and I imagine every member upon the 
floor understands the 29th rule—that the order 
setting apart Friday and Saturday of each week 
for private bills merely makes it one of the stand 
ing rules, and the House, making a special order, 
of course sets that aside—suspends it, 

The SPEAKER. You will find, the Chair will 
remark to the gentleman from North Carolina, 
that our rules set apart Mondays for petitions, Fri- 
days and Saturdays for private biils, and a special 
order sets aside these, as well as all other rules 
making preference to particular business. 

Mr. DANIEL. I call for the reading of the 
29th rule and note. 

There being no objection, the rule and its ex- 
planatory note was read by the Clerk, as follows: 


29. ‘* Friday and Saturday in every week shall be set apart 
for the consideration of private bills and private business, 
in preference to any other, unless otherwise determined by 
a majority of the House.’’ 

“ Note.—Under the rule of 26th April, 1228, relative toa 
postponement or change of the order of business, it has been 
decided that it takes tio thirds to proceed to public business 
on Friday and Saturday. The reason of this decision ts, 
that the rule of the 26th April, 1828, made no exception ia 
favor of the clause, for a majority, contained in this rule, 
and that therefore that provision was annulled There 
have been three appeals upon this point, but the House in 
all instances affirmed the decision in favor of two thirds.”” 


The SPEAKER. Two thirds have already 
decided to set that aside, and upon each and every 
day of the week the special order has the prefer- 
ence over other business. 

Mr. HOUSTON. For the information of the 
House I will inquire of the Chair, if the special 
order does not expressly read **that it shall be the 
special order for that day, and from day to day 
until disposed of?"’ 


The SPEAKER, 


It is so,and from that decis- 


ion the gentleman from North Carolma [Mr. 
Dante] takes an appeal. 
Mr. DANIEL demanded tellers; which were 


not ordered. 

The question was then taken, ‘*Shall the decis- 
ion of the Chair stand as the judgment of the 
House?’’ and decided in the affirmative. 

Mr. CAMPBELL, of Illinois. I desire to 
know of the Chair whether there are not private 
bills upon the Speuker’s table which have been 
reported from the Committee of the W hole? 

The SPEAKER. There are; and the Chai 
stated this morning that the first business was 
upon their engrossment. 

Mr. CAMPBELL. MI was going to suggest 
that before we go into Committee of the Whole 
on the state of the Union, this private business 
be disposed of. 

Mr. DANIEL. Vote down the motion made 
by the gentleman from Alabama, and those bills 
will come up in order. 

The question now being on the motion to go 
into Committee of the Whole on the state of the 
Union, 

Mr. HOUSTON demanded tellers; which were 
ordered. 

Mr. DANIEL demanded the yeas and nays. 

Mr. SACKETT. Is it in order, if the House 
refuse to go into Committee of the Whole on the 
state of the Union, to move to postpone that 
special order to a day certain, with a view of going 
into Committee of the Whole on the Private Cal- 
endar? 

The SPEAKER. The Chair thinks not. The 
Chair is inclined to think that we would not have 
control over it in that form. We must first re- 
lieve 

Mr. ORR. If the House refuse to go into Com- 
mittee of the Whole on the state of the Union, we 
can zo into Committee of the Whole on the Pyi- 
vate Calendar. 

The SPEAKER. Most certsinly. 

Mr. DANIEL withdrew his call for the yeas 
and nays. 

Mr. HOUSTON. I renew the call, as I feel it 
to be my duty to do so. 

The yeas and nays were not ordered. 
| Mr. Stevens, of Pennsylvania, and Mr. Hovws- 
| TON were appointed tellers. 
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The question was then taken upon the motion 
that the rules be suspended, and that the House 
resolve itself into Committee of the Whole on 
the state of the Union, and it was decided in the 
affirmative, the tellers having reported—ayes 78, 
ines G2. 


HOMESTEADS. 


The House accordingly resolved itself into Com- 
mittee of the Whole on the state of the Union, 

Mr. Jones, of Tennessee, in the chair,) and re- 

umed the consideration of the special order, being 
House bill No. 7, for the encouragement of agricul- 
ture, commerce, manufactures, and other branches 
of industry, by granting to- every man, &c., one 
hundred and sixty acres of land; and upon which 
question the gentleman from Ohio [Mr, Camp- 
BELL] was entitled to the floor. 

Mr. CAMPBELL, of Ohio, resumed the remarks 
which he began yesterday. He thought that while 
gentlemen were arranging presidential candidates, 
they had better look to the source from which 
they would obtain votes. Notwithstanding the 
remarks of the gentleman from Kentucky [Mr. 
SRECKINRIDGE] yesterday in reference to General 
Butler, the House was left in utter darkness as to 
his position in relation to the great question of the 
disposition of the public Jands. The gentleman 
also passed a high eulogium upon General Cass, 
but he [Mr. C.] would appeal to any of the friends 
of that distinguished man whether, during the 
whole course of the political contest for the Presi- 
dency in 1848, General Cass ever gave the country 

understand what were his principles and feel- 
rs on the great question of internal improve- 
ments? When upon the lake shore of the Ohio 
he was appealed to, and his attention called to 





the disasters to commerce and the immense loss of 


life and property which occurred upon the West- 
ern waters, the only answer he gave was ‘* that 
the noise and confusion was so great that he could 
not be heard.’’ And yet the gentleman from Ken- 
tucky announced yesterday that General Cass 
went before the people, making known his princi- 
ples everywhere. Again, when the Northwest, 
lriven almost to desperation by the refusal of the 
General Government to attend to the improvement 
of these great thoroughfares, held a convention at 
Chicago—not a convention of any party, but a 
convention of all classes of people—when the dis- 
tinguished Senator from Michigan was invited, cir- 
cumstances prevented his attending. He [Mr. 
CAMPBELL] was never able to ascertain the opin- 
ions of General Cass or General ButLer upon this 
question, 

He remarked yesterday that the question of the 

lisposition of the public domain devolved upon 
this Congress, for it was well understood that the 
General Government would no longer regard it as 
i: source of revenue; and he therefore had a right 
to demand of candidates what course they would 
pursue, if power should be given them, upon this 
question. He would tell gentlemen who were 
building up platforms on the subject of slavery, 
that there were people in the Northwest, of all 
political parties, who imtended that the candidates 
should make themselves perfectly understood on 
his subject, 

tie was in favor 

bill which had been reported by the gentleman 
from Hlinois, {Mr. Bissexr,] and it was one which 
addressed itself at once to the best feelings of our 
nature. It provided simply that there should be 
grants of public land made to all the States of the 
Union, for the purpose of enabling them to found 

id sustain hospitals for the support of the indi- 
centinsane. A great deal had been said in relation 
to the bill under consideration, by which they were 

» vote a farm to those who were not able to buy. 
tie was in favor of this to some extent; but he 
held it first to be their duty to provide homes for 
that class of persons who had been unfortunately 
deprived of their reason. 

He was also in favor of giving to the States a 
reasonable quantity of the public land, so as to 
enable them to found institutions of learning; be- 
cause, if they were to place any faith in the reason- 


ing of that document which lately had been regarded | 
as one of consequence—he meant the Farewell | 
Address of the Father of his Country—they were | 
to losk to institutions for the dissemination of | 


earning as the surest basis upon which our repub- 
ican structure stands. 
Hie was in favor, to a certain extent, of the prin- 


of the principle imbodied in | 
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ciples of the bill now before the committee, because || didates for the Presidency and Vice P 


LOBE. 


he believed that by providing the means by which || 


honest poverty might be able to sustain itself, they 
would add to human affections and promote our 
national wealth. The remainder of the public 


| lands he would give to works of internal improve- 


ment. He then proceeded to discuss the constitu- 
tional power of Congress to donate the public land 
for such purposes, in the course of his remarks re- 
ferring to the inconsistency of the Democratic party 
on the question of internal improvements. 

[See Appendix for Mr. Campsex.’s speech. ] 


| Mr. CHASTAIN said that he found a disposi- | 
tion manifested on the part of the House to squan- 


der the public lands, and it seemed useless to at- 
tempt to resist it. He would only say that he 


would vote against the proposition under consider- | 


ation, and likewise vote against all propositions 


| disposing of the public lands for railroad or inter- | 


nal improvement purposes. 
He then referred to the latitude given to debate 
in Committee of the Whole, and said that he in- 


| be secured. This was after the p 
| compromise measures, and the Southerp.p 
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. residence ? nf 
the United States, under any party denomina, 
e ¢ HALON 


whatever, until their constitutional rights thould 


aSsage of ; 


he 
Ignis 
© Into any 
ghts, whirl 
adoption of t} . 
Their Seco; 


party declared that they would not ¢ 
convention until their constitutional ri 
they asserted had been lost by the 
compromise, should be restored. 


| remedy wasa call fora Southern Congress, w 
mr SSs, 1\Oge 


| compromise; and, if they could not do this. | 


| tended to avail himself of the privilege, which he | 


believed was recognised by the rules, of discussing 
questions other than those pending before the com- 
inittee. He did not propose to vindicate or make 
an attack upon any of the aspirants for the Presi- 
dency of either party, but simply desired to vindi- 


| the gentleman’s recollection that Judge Willa, 


cate his own position and the party with which || 
| he was now acting—the Union party of Georgia. 


The position of the Union party of his State 
had been greatly misunderstood by some, and 
greatly misrepresented by others; and he now pro- 
posed to consider the causes which led to its or- 
ganization, the principles upon which it stood, its 
past action, its present policy, and its probable 
destiny. His object was to put the Union Demo- 


cracy right before the country, and todefend them | 
y Mg y 


from the unjust and unfounded charges which had 


| been so freely made agaiust them. | 
The compromise measures of the last Congress 

were passed by the votes of a majority of the Dem- | 

ocratic party; those measures had gone before the | 


country for approval and confirmation, and the 
Democratic party, by an overwhelming majority, 
had approved and sanctioned them. Without in- 


| tending to disparage the claims of the Whigs who 


aided in the adoption of these measures, he felt 
authorized to repeat that the compromise was a 
Democratic measure, based upon Democratic prin- 


| ciples, and passed by Democratic votes; and if it 


entitled its supporters to any praise or honor, the 


| Democratic party should participate in the greater 


portion of it. If, on the other hand, the measure 
was one of fraud or injury-to any portion of the 


| Union, the responsibility should fall upon the De- 


mocracy. If he should ‘be asked for the proof of 
the correctness of his assertion that the compro- 
mise was a Democratic measure, he would point 
to the records of the last Congress, which must 


| forever stand as an unimpeachable witness of the 


truth of what he asserted. The compromise was 


| a consummation of those principles which our re- 
| publican fathers and the Democratic party had 


always maintained. 

W hen the compromise had become the law of 
the land, the question of acquiescence was sub- 
miutted to the people, and it became with the peo- 
ple of Georgia a paramount question, and all other 
political questions were absorbed in the considera- 
tion of that alone. During the pendency of this 
subject before Congress, there had risen up a spirit 
of deep and bitter opposition to the principles upon 


| which it was expected the question would be set- 


tled, and upon which it was ultimately settled; 
and threats of resistance te the Government and 


| a dissolution of the Union became as common as 


household words with those whose morbid spirits 


| brooded over the destruction of the Government 


with almost total indifference. 

Before the final action of Congress on the sub- 
ject of the compromise, the Southern-Rights party 
was formed, whose principles were set forth ut the 
Nashville Convention. Opposition to the com- 


| promise was the groundwork of its action, and all 


its eflorts were directed to the point of making that 
opposition effectual. It was declared in one of 
their resolutions that all the evils anticipated by 
the South had been realized by the passage of the 
compromise measures. They proposed to reme- 
dy this evil, as set forth ina resolution of the con- 
vention, by recommending to all parties in the 
slaveholding States to refuse to go into all con- 
ventions whose object might be to nominate can- 


duty it was to have been to arrest future 
sion and to restore those constitutions 


. . al rights 
which they said they lost by the passage of } 


arrres. 


wn 


vide for their fature safety and independence, 
Mr. BROWN, of Mississippi, said that the op 
tleman from Georgia scutsiel disposed to hold th, 
State-Rights party of the South responsible fo; 
Nashville Convention, and for all that was 
there. He desired to ask the gentleman if jt w». 
not his recollection that the convention was eo 
up by Whigs and Demoerats and by gent] 
who were now State-Rights men? Had ites 


f 
eme 


‘Aped 


L. Sharkey, a prominent leading member of 
Union party, was the first President of the N, 
tional Convention! If any harm had beew ¢h, 
result of that convention, he hoped it would be 
divided between its political favorers. 

Mr. CHASTAIN replied that the conven; 
was gotten up as the gentleman had said; but }y 
would vantenk that so soon as the convention pr 
mulgated its doctrines, and showed that they were 
determined to go against the Union, then 
Union Democratic party left. 

Mr. BROWN, of Mississippi, desired to know 
whether it was not within the recollection of the 
gentleman that the Nashville convention was d¢ 
nounced before its first meeting, before its firs 
organization, in the same spirit in which it ha 
since been denounced, by the National Intelligs 
cer, published in this city—denounced as a trex 
sonable organization, and so denounced by men 
bers of Congress and throughout the country 
All the members of the Union party now joined 
in this denunciation, which was commenced by 
the Intelligencer and other papers. 

Mr. CHASTAIN said that he did not see as 


ne 


clear as the editors of the Intelligencer, who might 


' account of its action. 


have seen the evil brewing even in anticipation of 
the assembling of the convention, but he did noi 
see it until the convention showed its hand. 

Mr. BROWN said that he was not a member o! 
the Nashville Convention, and had nothing to d 
with getting it up, and had no responsibility 0 
Now, he would ask t! 
gentlemen if he could say as much? Did he no! 
as a member of the Legislature of Georgia, have 
something to do with getting up the convention 

Mr. CHASTAIN replied that he was not a 
member of the Georgia Legislature.- He was, 
however, a member of the Georgia Conventio 
which repudiated the doctrines promulgated by the 
Nashville Convention, and he gloried in it. 

Mr. BROWN. Do I understand the genile 
man to say that he did not vote to send delegat 
to the Nashville Convention? 

Mr. CHASTAIN. _I did not vote to send del: 
gates to that convention. 

Mr. C. then referred to the nomination of M: 
McDonald, who was President of the Nashville 
Convention, as Governor of Georgia by the Sout! 
ern-Rights party. He said that this was the part) 
which caloaed ol claimed to be the Democrat 

arty of Georgia, and he and all other Unio 
Diccaades in his State who refused to unite 1! 
this organization had been held to be deserter 
from the Democratic faith, and responsible for th¢ 


disorganization of the Democratic party of the 


State. Now, he would ask national Democrats, 
both of the North and South, who gave thei 
votes and voices to the salvation of the count! 

in that dark and momentous hour of our history 

those who stood shoulder to shoulder with the 
Union Democrats of Georgia; who voted for th 
compromise, and in so doing said to the countr) 
“ Peace, be still’”’—he would ask them whether 
they were right or wrong in resisting this disot 
ganizing movement, which was sowing broadcast 
in our land the seed of discontent, and ultimately 
disunion? Were they deserters in giving suppor 
to those measures which received the votes 0! @ 


| majority of the party, and which had since been 
| sanctior hirds of the Democ- 
sanctioned by more than two thirds o 
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Were they deserters in refusing assent to 


‘rinciples of the Nashville Convention, and 
eine to unite in its recommendation not to 
> any National Convention under any party 
> whatever, for the purpose of nominating 
"didates for the next residency ? But this 
tetyled Democratic party, which censured the 
atom Democrats for saying that they would go 
, Cony ention, now asserted that they were the 
» Democracy, and that nobody else but they 
4 the right to assemble in National Convention. 
Mr. C. then referred to the platform of the Geor- 
Union party, which he said had determined, 
re majority, to acquiesce in the compro- 
ne s. Although they did not concur in 
whole of them, yet they had determined to 
by them as the settlement of the slavery 
setion. ‘This they proposed to do in good faith, 
2 was what they expected and required from 
erparts of the country. The finality and faith- 
‘performance of the compromise in all its parts 
-and wes the Georgia platform. They intended 
hold these principles to the end, and invited all 
their codperation who desired to unite to put 
wy further agitation, and who desired to secure 
stitutional rights to their section of the coun- 
He had no hesitation in making the declara- 
n that there was no measure which the Georgia 
yn Democratic party supported, nor any prin- 
vole which they advocated, which was not in 
rriet accordance with the well-settled doctrines of 
tional Democracy. 
(See Appendix for Mr. Cuastatn’s speech. } 
Mr. OLDS said that the Democratic party 
roughout the United States looked with no or- 
inary anxiety to the result which shall be an- 
junced through the ballot-box at the next presi- 
tial election. He wished to: send forth his 
ring voice to the Democracy of the country, 
all their attention to the exhibitions which 
taken place here, which proclaimed to the 
sople of the country that the Democratic party— 
at party to which they were looking for success 
oda maintenance of the present form of Govern- 
ent—was in danger of being divided. Such had 
een the result that the organ of the Adminstra- 
ion had grown very bold, and proclaimed to the 
world that the Administration feared not the De- 
mocracy of the country; for that party was so 
livided that they could not pass a single resolution 
idemninga single measure of the Administration. 
The organ had grown bold in what it had seen to 
ethe divided counsels of the Democratic party. 
lf they were to understand the organ of the Ad- 
ministration, notwithstanding this had been a cor- 
rupt Administration, notwithstanding it had run 
jot with the public money, yet they were casting 
nto their teeth the assertion that the Democratic 
arty was divided, and could not pass a resolution 
ndemning one single act of the Administration. 
The responsibility rested” upon the Democratic 
ty; for whenever a resolution was introduced 
ndemning a single measure of the Administra- 
on, Some prominent member of the Democratic 
party had been found to defend the Administra- 





ya iarge 


measures. 





ar 
j 
| 

1a 


He did not propose to express a preference for 
this candidate or that candidate for the Presidency. 
twas sufficient for him to say that, amongst all 
he prominent gentlemen whose names had been 
ientioned in connection with the office of Presi- 

ut, there was not one whom he would not infi- 
itely prefer to the best Whig in the country. He 
id not wish to see prominent men of his party 

aced in such a position that when a nomination 
should be made, it could be said that this promi- 
ent Demoerat had said this or that of their can- 
idate. Hedid not wish to be compelled to defend 
‘ie candidate of the convention to assemble in 
‘Wwe from any assertions made by members of the 
Vemocratic party. He heard witlr pleasure the 
marks of the gentleman from Kentucky (Mr. 
SRECKINRIDGE] In reference to General Butler; 
‘nd if that gentleman should receive the nomina- 


tion of the Democratic party, he should be most 


‘ppy to defend him against the attacks of the 
Whig party. If Mr. Doveras should receive the 


iomination, he should be pe as happy to battle 


w his behalf; or if General Cass should be nomi- 
ated, he should be as happy to do battle under 
‘us banner. 

Voices. What about Mr. Buchanan? 

Mr. OLDS said, that if an distinguished gen- 
‘man who had been named in connection with 
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the Presidency should receive the nomination of |! 


the Baltimore Convention, he would be most happy 
to do battle under his flag. 

Mr. QO, then replied to the remarks of Mr. C. in 
reference to the position of the Democratic party 


| on the question of internal improvements, and de- 


nied that General Cass’s gpinions were unknown 


| on that subject, referring his colleague to the votes 


| of that gentleman on the subject. 


| tration. 


He called the 
attention of the committee to the fact, which stood 
out in bold relief, that 
clamors for reform, and that Administration had 
succeeded Administration, yet the expenses of the 
Government had increased enormously year after 
year; and so long as the National Treasury should 
be replenished from such sources as revenues from 
the public lands, just so long could the adminis- 
tration of the country run riot with the public 
money. He spoke of the reform advocated by the 
Whig party; and in contradistinction to this, re- 
ferred to the Galphinisms, Chickasawisms, Gardi- 
nerisms, &c., connected with the present Adminis- 
He then advocated the bill before the 
committee, and was in favor of giving the land to 
actual settlers, in limited quantities. 
Mr. Ops’ speech will be found in the Appen 
dix. 

Mr. DAVIS, of 
floor. 

M. BROWN, of Mississippi. I ask the gentle- 
man to allow me to offer an amendment to the bill. 
I wish to ofler it at this stage of the proceedings, 


Massachusetts, obtained the 


that it may be discussed along with the general 
proposition. 
Mr. DAVIS yielded for that purpose. 
Mr.BROWWN submitted the following amend- 


ment: 


A bill to perpetuate preémption to actual settlers on the 
public lands. 
Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assem 
bled, ‘That the laws now in force, granting preémption to 


actual settlers on the public lands, shall continue until oth- 


| perpetuated : 


| these conditions: 


erwise Ordered by Congress, and thatthe same be extended 
to all the ‘Territories of the United States. 

Sec. 2. 4nd be il further enacted, That from and after 
the passage of this act, the rights of preémptors shall be 
that is to say, persons acquiring the right of 
preémption shall retain the same without disturbance, and 
without payment of any kind to the United States, but on 
First. ‘The preémptor shall not sell, alien- 
ate, or dispose of his or her right for a consideration ; and if 
he or she voluntarily abandons one preemption and claims 


| another, no right shall be acquired by such claim until the 


claimant shall first have testified, under oath, before the 
register of the land office when the claim is preferred, that 


| he or she has voluntarily abandoned his or her original 
| preémption, and that no consideration, reward, or payment 


of any kind has been received, or is expected, directly or 


indirectly, as an inducement for such abandonment; and | 


any person who shall testify falsely in such case shall be 
deemed guilty of perjury. Second. Any person claiming 
and holding the right of preémption to lands under this act, 
may be required by the State within which the sdme lies to 
pay taxes thereon, in the same manner and to the same ex 
tent as if he or she owned the said land in fee simple ; and 
in case such lands are sold for taxes, the purchaser shall 
acquire the right of preémption only. Third. Absence of 
the preémptor and his family for six consecutive months 
shall be deemed an abandonment, and the land shall,in 
such case, revert to the United States, and be subject to the 
same disposition as other public lands. 

Sec. 3. And beit further enacted, That lands preémpted, 
and the improvements thereon, shall not be subject to exe- 
cution sale or other sale for debt; and all contracts made in 
reference thereto, intended in anywise to alienate the right, 


| or to embarrass or disturb the preémptor in his or her o€cu- 
| pancy, shall be absolutely null and void. 


Sec. 4. .and he it further enacted, That the preémptor 
may at any time, at his or her discretion, enter the lands pre- 
empted by paying therefor to the proper officer of the United 
States $1 25 per acre. 

Sec. 5. And be it further enacted, That in case of the 


| preémptor’s death, if a married man, his right shall survive 


to his widow and infant children, but the rights of the older 
children shall cease as they respectively come of age, or 
when they shall reach the age of twenty-one years. In all 
cases the right of preémption shall remain in the youngest 
child. And in case of the death of both father and mother, 
leaving an infant child or children, the executor, adminis- 
trator, or guardian, may, upon submitting satisfactory proof 
of that fact to the register and receiver of the proper land 
office, demand a certificate of title to the lands so pre- 
empted for the benefit of said infant child or children, and 
may thereafter sell said lauds, or otherwise dispose of them 
for the benefit of the infant child or children aforesaid. 


Mr. FOWLER. With the permission of my 
colleague, 1 move that the committee rise. 

[A message was here received from the Senate 
by the hands of their Secretary, Aspury Dick- 
ins, Esq.} 

ASSIGNABILITY OF LAND WARRANTS. 

[A message was here received from the Senate, 
by the hands of Mr. Dickiws, their Secretary, in- 
forming the House that that body had insisted 


notwithstanding all the | 
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upon their disagreement to the amendments of the 
ees to the bill providing for the assignability 
of bounty land warrants, and had agreed to the 
conference asked by the House; and that they had 
appointed Messrs. Fercu, Surecps, and Smita, 
as managers on their come 


Mr. HOUSTON demanded tellers upon th 
motion that the committee rise; which were 01 


dered, and Messrs. CHanpier and Freeman were 
appointed. 

The question was then taken, and there being 
ayes 87, a further‘count was not insisted upon 

So the motion was agreed to 

The committee roseaccordingly, and the Speak et 
having resumed the chair, the chairman of the con 
mittee reported that the Committee of the Whol 
on the state of the Union had had the Union gen 
erally under consideration, and particualarly the 
special order, being House bill No. 7, to encou: 
age agriculture, and for other purposes, and had 
come to no conclusion thereon 

Mr. HOUSTON. Ifit beim order 
make a motion now, I will ask the House toclea 
the Speaker’s table of the bills and 
tions which are there. 

Mr. MASON moved that the House adjour: 

Mr. FOWLER. 1 ask the gentleman to giv 
way that me may dispose of a tew bills 

Mr. JOHNSON, of Georgia, moved that when 
the House adjourned, it adjourns to meet on Mon 
day next. 

Mr. MARSHALL, of Kentucky, demanded 
the yeas and nays; which were not ordered 

Mr. JOHNSON withdrew his motion 

Mr. JONES, of Tennessee. Is the 
adjourn until to-morrow or Monday 


The SPEAKER. It is a 


for me 


coOmMmMuUuble 


motuon 


motion to adiour 

until to-morrow. ; 

The question was then taken, and it was decided 
in the affirmative. 

So the House adjourned until to-morrow 
twelve o’clock, m. — 

PETITIONS, &e 
The following petitions, memorials, &c., were presente] 


under the rule, and referred to the appropriate committees 


By Mr. GREEN: The petition of citizens of Wyandott 
county, Ohio, praying Congress to so amend the bounty 
land law as to make equal provision for the widows of dé 
ceased military officers and soldiers, whether married or 
unmarried. 

Also, the remonstrance of 56 citizens of Crawford county 
Ohio, against the extension of the patent of Woodworth’ 
planing machine. 

By Mr. GOODENOW : The remonstrance of Benjamin 
Allen and 49 others, citizens of Franklin county, Maine 
against the renewal of the patent granted to Austin and 
Zebulon Parker for alleged improvements in reaction water 
wheels. 

By Mr. MILLER: The petiuon of the heirs of James Ru 
sell, of Cape Girardeau county, Missouri, praying Congress 
to confirm atitle to a tract of land in said county 

Also, the petition of John Byrd, praying C: 
firm a title to land in the same county 

By Mr. CONGER: The petition of Johu Burt and other 
for the establishment of mail routes 

ist. From Sault Ste. Marie, by way of Grand 
Marquette, in the county of Marquette, Michigan 

2d. From Navarino, or Green Bay, Wise 
of Little Bay de Noquet, to Marquette 

3d. From Marquette, by way of L« 
county, to Eagle River. 

4th. From Le Aunse to Ontonagon, Ontonagon counts 
Michigan, and thence to La Point and Fond Du Lac, iy 
Minnesota Territory. 

By Mr. APPLETON, of Massachusetts : The petition « 
Thomas B. Curtis and others, citizens of Massachuseti- 
praying that further aid be granted by Congress for the sup 
port of the Collins’ line of steamers. 

By Mr. CURTIS: The petition of 
county, Pennsylvania, praying for a 
tariff of 1846. 

Also, one of like import from the county of Lawrence, 
Pennsylvania. 

Also, a petition from citizens of Crawford and Warren 
counties, Pennsylvania, for the establishment of a mail route 
from Titusville, via Enterpris« 
Grove, Warren county. 

By Mr. BABCOCK 
Oswego county, New 
Woodworth patent. 

By Mr. MOORE, of Pennsylvania: Three memorials of 
citizens of Philadelphia, in favor of an extension « 
W oodworth patent. 

Also, memorials of citizens of Delaware county, and otf 
Germantown, Pennsylvania, asking for an amendment 
the bounty. land act of 1850. 

By Mr. FLOYD: The petition of residents of Port Jet 
ferson, that Port Jefferson be made a port of delivery 

By Mr. DURKEE: The remonstrance of H. F. Cox 
and 257 others, of the county of Racine, Wisconsin, against 
the renewal of Woodworth’s patent 

By Mr. JONES, of New York: The petition of Sarah 
Smith, widow of Cornelius Swith, late a sergeant in th 

United States Army, for relief. 

By Mr. JONES, of Pennsylvania 
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Legislature of Pennsylvania, relative to the bridge over the 
Uhio river, opposite Wheeling. ; 

Also, the petition of John G. Fox, asking compensation 
for naval services in the year 1846. 

By Mr. MACE: The memorial of Vincent Virgin, of 
Warren county, Indiana, asking additional pay for taking 
the census. 

By Mr. FICKLIN: The memorial of a convention com- 
posed of delegates from the counties of Clark, Coles, Moul 
trie, and Macon, in the State of Illinois, assembled at 
Charleston on the 23d of February, 1852, for the purpose of 
constructing a railroad from Terre Haute to the Mississippi 
river, with a branch from Marshall, through Charleston 
and Sullivan, to Decatur, in Macon county, thereby sup 
plying the necessary Jinks in the Migsissippi and Atlantic 
railroad, and in the railroad connection between Terre 
Haute, in the State of Indiana, and St. Joseph, in the State 
of Missouri, and contemplating a continuation of railroad 
connection to the Pacific, which said memorial prays a 
grant of the right of way and alternate sections of land to 
aid in the construction of railroads. 

By Mr. HENN: The proceedings of a meeting held at 
Cedar Falls, Black Hawk county, lowa, recommending a 
land office at that place. 

By Mr. HARPER: The memorial of J. V. Cushing and 
10) others, citizens of the county of Muskingum, Ohio, and 
the memorial of John Hawes and 128 others, citizens of 
the same county, praying for the establishment of the 
bridges of the Wheeling and Belmont Bridge Company as 
0st roads, and that said bridges remain at their present 
eight, &e. 

By Mr. ROBBINS: A petition signed by George Lan 
dell, Joseph M. Ritterson, S. Duffield, C. Fortner, and 79 
others, citizens of the county of Philadelphia, against the 
renewal or extension of the Woodworth patent for plan 
ing boards, &c. They state that the patentee has enjoyed 
the benefit from 1828, which will continue, by act of Con 
gress, until the year 1856, and that a further extension 
would be injurious to the public interests, 

Also, the petition of Thomas Wilson and 56 others, citi 
zens of the county of Philadelphia, asking for an extension 
of the Woodworth patent for a planing machine. 

Also, on the same subject, the petition of Alfred 8. Price 
and YL others, citizens of the county of Philadelphia. 


Also, on the same subject, the petition of Samuel Wil- , 


son, and 44 others, citizens of Philadelphia county. 


Also, on the same subject, the petition of F. Engleman 


and 63 others, citizens of Philadelphia county. 

Also, thepetition of John Stattmon, Reuben Sands, and 33 
others, citizens of the county of Philadelphia, asking Con 
gress to so modify the bounty land act of September 28, 
1450, as to give those intended to be benefited by said 


act, and seamen and marines who served in said wars, not 


less than 160 acres of land. 


By Mr. TAYLOR: The petition of John Windall, and | 


35 others, citizens of Pike county, Ohio, praying Congress 
to establish a mail route from Bainbridge, in Ross county, 
Ohio, to Waverly, in Pike county, Ohio. 

By Mr. FLORENCE: Letters from Montgomery & 
Neali, Edward W. Cavenaugh, Joseph 8S. Snowden, Joseph 
T. Bailey, Charles Cramer, and A. L. Raymond, citizens 
of the city and county of Philadelphia, remonstrating 
against the extension of the Woodworth patent for planing 
boards, &e. 

Also, the memorial of John C. Hancock, George Ireland, 
Witiam G. Ireland, and others, citizens of the county of 
Philadelphia, praying for the extension of the Woodworth 
patent for planing boards, &c. 

Also, the memorial of Thomas B. Henderson, Jacob M. 
Whartanby, George T. Sorber, and others, residents of 
Germantown, in the county of Philadelphia, praying that 
160 acres of land may be granted to the soldiers of the war 
of 1812, &e. 

By Mr. GOODENOW: The petition of Joseph H. Clapp 
and others, assistant marshals of Maine, asking additional 
compensation for taking the Seventh Census. 

By Mr. BARRERE: The petition of numerous citizens 
of Highland eounty, Ohio, praying for the construction of a 
ship-canal around the Falls of the St. Mary’s river, in the 
State of Michigan. 

By Mr. RIDDLE: Joint resolutions of the Senate and 
House of Representatives of the State of Delaware, upon the 
following subjects : 

ist. The breakwater and harbors in the Delaware bay 
and river. 

2d. The fortification upon the Pea Patch Island or Fort 
Delaware. 

3d. The custom house in the Delaware district. 

Also, a memorial of the Board of Trade, of Wilmington, 
praying Congress to make an appropriation for a custom- 
house in the Delaware district. 

By Mr. BABCOCK: The petition of 56 citizens of 
Oswego, for a Marine Hospital at Oswego, New York. 

Also, the petition of 183 citizens of the port of Oswego, 
New York, for the same purpose. 


By Mr. DOTY: The petition of citizens of Wisconsin, | 
for a grant of land to aid in the construction of a railroad || 


from Chicago to Fond du Lac and Lake Superior. 

By Mr. WASHBURN: The memorial of Elijah L. Ham 
lin and 289 others, citizens of Bangor, Maine, that the pen- 
sion laws may be extended to the case of widows of revo- 
lutionary soldiers who were married subsequently to A. D. 
1799. 

By Mr. CONGER: The memorial of the Zilwaukie, 
Grand Travers, and Mackinaw Plank Road Company, in 
favor of granting the right of way and certain public lands 
in aid of the construction of said road. 


HOUSE OF REPRESENTATIVES. 
Saturpay, March 6, 1852. 


The House met at twelve o’clock, m. 
by the Rev. L. F. Morean. 


The Journal of yesterday was read and approved. 


Prayer 


THE CONGRESSIONAL GLO 


The SPEAKER. The first business in order is || 


| corded for the passage of that law. 


| mistake. 


upon ordering the engrossed bills on the Speaker’s || to this matter. But the hon 


table to be read a third time. 

Mr. WARD. I move that we take up the Sen- 
ate bill No. 182, for extending the time for selling 
the lands granted to the Kentucky Asylum for 
teaching the Deaf and Dumb. 

Mr. W. said: The time granted by the law, 
which passed some ten sears ago, in which to dis- 
pose of these lands, will expire on the first of next 
month. The lands have been all disposed of ex- 
cept some refuse lands lying in the State of Flor- 
ida. The trustees of the institution have made 
exertions to dispose of these lands, but have failed 
to do it. 
and | hope the House will pass the bill. 

Mr. HOUSTON. 1 suggest that we shall this 
morning take up the business on the Speaker’s 
table, and dispose of the private bills which are 
there. 

Mr. WARD. The bill I wish to take up will 
not occupy mere than five minutes. 

Mr. HOUSTON. j 
we take up the bills in their order, we will reach 
it in less time than that. These bills have all to 


be referred; and I ask, if there be no objection, 
that it should be done this morning. 

Does the gentleman object ? 
I do not object to the gen- | 


Mr. WARD. 
Mr. HOUSTON. 
tleman’s motion. 


PERSONAL EXPLANATION. 


Mr. BEALE. I ask the unanimous consent of 
the House to make a personal explanation, which 
shall not consume much of the time of the House. 

There being no objection, Mr. B. said: The 
gentleman from Ohio [Mr. Campse.i] yesterday 
made an observation that none or but few Demo- 
crats had refused to vote for the appropriation of 
overflowed lands of the Mississippi, by the act 
passed the last session of Congress. I responded 
to him, that I did not so vote. He said that he 
had the Journal before him, and my name was re- 
In examining 
the Journal, I find that to be the case. Now, l 
declare that the whole drift of my feelings, my in- 
ward sentiments, my open declarations, and my 
repeated conversations on this floor and elsewhere, 
were in hostility to that bill. I went home and 
denounced that bill as part and parcel of a system 
to vote away the public lands to the Western 
States, which belonged to all the people of the 
Confederacy. 


be. There is an error in the Journal; and if a 
dozen men should get up now and declare that I 
voted for that bill at all, I say that the probability 
is that I misconceived the question and voted in 
I appeal to the gentleman who roomed 
with me the greater portion of two years during 
the last Congress, to say whether my sentiments 
were not such as [I now declare them to be. 

Mr. HARRIS, of Tennessee. I respond with 
pleasure to the call made — me by the gentle- 
man from Virginia, [Mr. Beate.}] The gentle- 
man and myself roomed at the same house during 
the last Congress, for the greater portion of the 
whole session. I recollect to have had very fre- 


| quent conversations with the gentleman from 
| . . . 
Virginia 


[Mr. Beare] upon the subject of the 
disfosition of the public domain. We differed 


in relation to some of the propositions which | 
| were pending before this House. 


I recollect that 
he expressed very frequently to me his fixed and 
settled hostility to this proposition to give to Ar- 
kansas and other States the overflowed lands. 
He was also hostile to the bounty land bill. I 
recollect, from frequent conversations, that this was 
his position during last Congress. J have no rec- 


| ollection, however, as to how he voted upon the 
|| bill in question. 


Mr. CAMPBELL, of Ohio. I should dislike 


| very much to put the honorable gentleman from 
| Virginia (Mr. Beate] or ony other member of 
this House, whethera politica 


friend or opponent, 
in a false position. I referred to the Journal, and 
stated in general terms what was the vote of the 


| Democratic side of the House upon that question. 
| That was all. 


I do not understand the honorable 
gentieman as intimating that I have been guilty of 
any improper act in this matter. 

Mr. EALE. By no means. 

Mr. CAMPBELL. I am very happy in afford- 
ing him an opportunity of presenting himself, as 
far as he may now, in a proper position in relation 


BE. 


| Ohio [Mr. CAMPBELL] to order, 


They desire an extension of five years, | 


That is very true; but if'| 


| Jacob Banta, tor the purpose of reference in the 8 


| be discharged from the further consideration of the petitio, 


And L ask if I am to be supposed 
so inconsistent as this conduct would show me to | 


| diminution of the service. 


| onerous. 
| press reservation to determine the right to vary the 
| compensation according to the service rendered. 


1 arch 6, 


orable gentle 
g PY 
find by reference to the vote of ma) 5 


leagues, who have assumed the sam 
tion in relation 


Mr. HOUSTON. 


| an y 
1Y Of his oe, 
€ general p = 
I call the gentleman f, 

Mr. JOHNSON, of Tennessee. With . 
mission of the House, I wish to say euinec: ~ 
in relation to the subject now before ys ‘ 
say by suggestion to the member from Vio; 
[Mr. Beace,] that in all probability if he gayi) 
refer to the original Journal he might find uld 
name there correctly recorded. Mistakes of a. 
kind have occurred tome. While the )yj)) \. 
pending to establish the Department of the I, : 
rior, [ was lying in my room sick, and remai 
there until it was discussed and passed, [, 
examination of the Journal, I found that iny » 
was recorded upon the passage of the bill, when | 
was at home sick. I merely throw this oy: 
way of suggestion, to show that miastakes of »}. 
kind occur; and, perhaps, by reference to the... 
ginal Journal, 
right. 

Mr. HOUSTON. 


der of business. 


WITHDRAWAL OF PAPERS, 
On motion by Mr. CAMPBELL, of Iilinois 


Wi 


ile. 
} 


ame 


i€ Or}. 


his vote may be found recor.) 


I insist upon the regular oy. 


by unanimous consent, 


Ordered, That leave be granted to withdraw from y, 
files of the House the petition and papers in the caso a 
ate 

On motion by Mr. THOMPSON, of Virzinis 
by unanimous consent, ‘ 

Ordered, That the Committee on Revolutionary Pensions 


of Drusilla Bukey, and that leave be granted to withdraw 
the papers in said case for the purpose of reference to one 
of the Executive Departinents. 
RUFUS DWINEL. 
The SPEAKER. The question now is upon 
ordering Senate bill No. 88, for the relief of Ruf 


8 


| Dwinel, to a third reading. 


Mr. FICKLIN. I would like to know wha 
the bill is about. Itis to pay a considerable amount 
of money. 

Mr. FOWLER. The bill has been considered 
in Committee of the Whole, where all the facts jy 
regard to it were elicited; and it was reported with 
a recommendation to the House that it do pass. 

Mr. FICKLIN. Will the honorable gentleman 
state what the character of the bill is? — 

Mr. FOWLER. It is a Senate bill, and the re- 
port can be read if necessary. 

The bill was then read. It provides indemnity 
to Rufus Dwinel for thé violation of his contract 
by the Post Office Department for carrying a daily 
mail. 

Mr. AVERETT. I rise for the purpose of 
asking a question of the chairman of the Con- 
mittee on the Post Office and Post Roads, [Mr. 
Oxps,] as to the character of the contract made by 
the Department with the parties here. | wish to 
know if there was not in the contract an express 
reservation of the right of the Department to lessen 


'or increase the service, by paying to the con- 


tractor a pro rata allowance for any increase or 
This is an important 
inquiry; for | find, in regard to the establishment 
of post offices and post routes and the change of 
transportation, that the contractors are coming i 


/ and presenting their petitions for extra compens- 


tion, upon the ground that their services are (oo 
I wish to know if there is not an ex- 


Mr. OLDS. I will reply to the inquiries of the 
honorable gentleman from Virginia, |Mr. Aver- 
etT.] Inall the present contracts made by the 


| post office department for carrying the mails, such 


a reservation as that he has named is made; but 
this form of cdhtract is of recent date. In all former 
contracts no such reservation was made, and 10 
the contract upon which this bill is predicated, no 


ant 
Ht 


such reservation was made, The whole argume 


| of this case consists in this fact. 


Mr. HOUSTON. Before the gentleman pusses 
from the point of contract, I would like to pre- 
pound a question to him also; whether at the date 
of the present contract the law did not itself ¢o0- 
stitute a part of the contract, and authorize the 
Postmaster General either to curtail the service or 
take it away entirely, and if that law did not g'v° 
the contractor also, wherever service was stopp 
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1852. 


he contract, a certain extra compensation 
-two months, according to thelaw? A\l- 
"och it may not be in the body of the contract, 
t euch was the law. I have no doubt about the 
i+. the Jaw constitutes a part of the contract in 
ss wage, 1 desire further to know whether the 
“ntggetor could not get the month’s extra pay 
fer the suspension of compensation for his ser- 





gnde rt 


Fane OF 
of one 


: ae OLDS. The gentleman from Alabama, 
Mr, HovsToN,] I think, mistakes the nature of 
“soptract upon which this bill is predicated. 
rhe law is, that where, in the opinion of the De- 
“atment, it becomes necessary to suspend a con- 
vot of the character made, it provides for the 
J wanceofone month ’s, or perhaps three month/s 
extra pay- But this is nota suspension of a con- 
eact for carrying the mail. It was a contract to 
orry a daily mail, if I recollect right, from cer- 
<n pots. ‘Lhe Post Office Department became 
s ‘barrassed under the administration of Mr. Bar- 
. This contractor was a special friend of Mr. Bar- 
= The Postmaster General sent his special 
svont, Mr. Brown, to this gentleman, and re- 
acted him to consent toan abatement of the ser- 
-eethat is, carrying the mail twice a week, in- 
aad of daily, promising him that if he kept his 
’ je sacrifices in disposing of his stock at a most 
voealeable season, that so soon as the temporary 
embarrassment of the Post Office Department 
should be removed that he should be relieved and 
naid the full price of his contract, or full remuner- 
» for all losses sustained in this abatement of 





service. 

This gentleman received from the Department 
yo rata pay for the service performed under this 
pledge, given by the Department to pay in full, 
after the embarrassment of the Department had 
heen removed. When, however, Mr. Kendall 
me into office, he held these contractors to the 
srict letter of the law. There was no evidence 
upon the books of the Post Office Department as 
«matter of course of thisagreement made between 
(0. B. Brown and this contractor for carrying the 
mail. Mr. Kendall refused to make any allow- 
ance, but held him to receiving his pro rata pay, 
which would bring this contractor some $900 in 
debt to the Department. This contractor asked 
that the suit should be commenced against him for 
the $900 in the United States court for the Dis- 
trict of Columbia, and the Department was repre- 
sented by the District Attorney. The evidence 
was adduced, and O. B. Brown was put upon the 
stand, and testified fully that he had bese author- 
zed by Mr. Barry to say to this contractor that 
he should, so soon as the temporary embarrass- 
ment of the Post Office Department was removed, 
receive his full compensation, in accordance with 
the terms of his contract. Upon the evidence 
adduced at the trial, and under the instruction of 
the court, a verdict was rendered; and upon that 
verdict this bill is predicated. It does not allow 
the interest allowed by the jury on the trial from 
1837 to the time of rendering the judgment; butit 
is merely for the payment of the money which 
was found to be due upon the trial, and to which 
this contractor, under the express arrangement 
between him and Mr. Brown, was entitled. 

Mr. FICKLIN. With the permission of the 
honorable chairman of the Committee on the Post 
Office and Post Roads, I wish to propound this 
question: Whether this contractor receives, by the 
ull, the full amount that he would have received 
if he had carried the mail regularly all the time? 
Mr.OLDS. He did not get paid in full; but 
tis bill provides full payment, abating the in- 
terest, 

Mr. HOUSTON. With the permission of the 
chairman on the Post Office and Roads, 1 under- 
stand from the report that the service was stopped 
entirely. That was the reason why I propounded 





the question If did. The report says that the ser- , 


vice was suspended. 
Mr.OLDS. You have mistaken the language 
of the report. 
Mr. WASHBURN. I am acquainted with 
‘tls case, and with the parties to it. There was, 
®8 understand it—I may be mistaken, but I think 
hot—a suspension of the service; but inasmuch as 
‘at could not be done by the contractor without 
total rain to himself, he kept the route going, and 
believe, in reality, carried the mail for the whole 
ime, although not under a contract with the Gov- 


k upon the road, as he actually did, or if he | 
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He did this upon assurances made to 
him by Mr. Brown, that when the Department 
should be disembarrassed, they would pay him 
The Department was very much embarrassed at 
the time, and found it necessary to make the 


| change. 


I will state further, that in order to enable Col- 
onel Thomas to go on with the contract, he bor- 
rowed money of this petitioner, Dwinel, and other 
gentlemen in that section, and he was in fact nearly 
ruined by reason of the non-fulfillment of its con- 
tract by the Government. Mr. Dwinel receives, 
by this bill, no interest upon the money which he 
has advanced for this object; and in consequence 
of the non-fulfillment of its contract by the Gov- 
ernment, the original contractor has been embar- 
rassed and nearly ruined. 
and I think there can 
merits. 

The bill was then read a third time and passed. 

Mr. FOWLER moved to reconsider the vote 
by-which the bill was passed, and to lay the mo- 


It is a very just case, 


be no doubt about its 


_ tion to reconsider on the table; which latter motion 


was agreed to. 

The following House bills, reported from a Com- 
mittee of the Whole House, without amendment, 
were then taken up, and ordered to be engrossed; 
and being engrossed, were read a third time and 
passed, viz: 

No. 139. A bill to authorize the issuing of a 


register to the brig America; 


No. 140. A bill 


for the relief of William S. 


Payne; 


No. 142. A bill to authorize the registry of the 
brig Kossuth; and 

No. 148. A bill for the relief of Andrew Smith. 

EXECUTIVE COMMUNICATIONS. 

The SPEAKER laid before the House the fol- 
lowing messages heretofore received from the 
President of the United States: 

To the House of Representatives : 

In compliance with the resolution of the House of Repre 
sentatives of the 17th ultimo, [ transmit herewith a report 
from the Secretary of the Navy, and a report from the So 
licitor of the Treasury Department, in relation to the ac 
counts of Prosper M. Wetmore, late navy agent in the 


city of New York. MILLARD FILLMORE. 

Wasuineton, March 4th, 1852. 

On motion by Mr. SEYMOUR, of New York, 
it was 

Ordered, That the said message and accompanying docu 
ments be laid on the table, and be printed. 
To the Senate and 

House of Representatives of the United States: 

In compliance with the provisions of the act of Congress 

of the llth of August, 1848, I transmit to that body the 


BE. 


M 


copy of a dispatch from the Commissioner ad interim of | 


the United States at Canton, together with the copy of cer 
tain rules and regulations for masters, officers, and seamen 
of vessels of the United States of America, at the tree ports 


of China, which accompanied said dispatch, and which are 


submitted for the revision of Congress. 
MILLARD FILLMORE. 
Wasuinctron, March 4th, 1852. 
On motion by Mr. SEYMOUR, of New York, 
it was 
Ordered, That the said message and accompanying doc 
uments be referred to the Committee on Commerce, and 


printed. 
Also a communication from the Secretary of the 


Treasury asking an appropriation to pay the sal- 
ary of D. V. Whitney, Esquire while acting as 


Secretary of the Treasury of the Territory of 
New Mexico; which was referred to the Com- 
mittee of Ways and Means, and ordered to be 
printed. 

Also, a communication from the Engineer De- 
partment enclosing a conditional cadet appoint- 
ment for Halder B. Lyon; which was referred to 
the proper committee. 

The SPEAKER also laid before the House a 


memorial, and the proceedings of a meeting of the 


| citizens of Detroit in relation to the Irish patriots, 


O’Brien, Mitchell, and others. 
Mr. STUART. 
tion be laid upon the table, and be printed. 
Mr. HAVEN. I move to refer it to the Com- 


| mittee on Foreign Affairs, without printing. 





The question was first taken upon the motion 
to lay upon the table and print, and it was not 
agreed to. 

~The communication was then referred to the 
Committee on Foreign Affairs. . 
SENATE BILLS REFERRED. 

Senate bill No. 27, being an act to amend an act 
entitled ** An act to authorize notaries public to 
take and certify oaths, affirmations, and acknowl- 


I move that that communica- 


687 


edgments in certain cases,’’ was taken from the 
Speaker’s table, read a first and second time by its 
title, and referred to the Committee on the Judi- 
clary. 

Senate bill No. 63, being an act to grant to the 
city of Burlington, lowa, the land heretofore re- 
served between that city and the Mississippi river, 
was next taken up and read a first and second 
time, 

Mr. CLARK. I ask that the bill may now be 
put upon its passage. It concerns only the people 
of the town of Burlington. Beyond the original 
line of the town, between the town and the Mis- 
Sissippi, there isa strip of land reserved which 
has become greater by accretions. The people of 
that city now ask that they may have leave to sell 
the land. That is the sum and substance of the 
bill, and I presume no gentleman upon this floor 
will object to it. 

Mr. FOWLER. Will gentleman from 
Iowa tell us how much land it is proposed to grant? 

Mr. CLARK. 
deed. 

Mr. FOWLER. A thousand acres? 

Mr. CLARK. Not half ofthat I presume. It 
is a mere local question in which no one has any 
interest except the people of that city. 

Mr. KING, of New York. I think bills of this 


the 


The quantity Is very small in- 


character ought first togo to committees. I move 
that it be referred to the Committee on Public 


Lands. 
The question was then taken, and the bill was 
referred to the Committee on Public Lands. 


DEAF AND DUMB ASYLUM IN KENTUCKY. 

Senate bill No. 182, beixg an act to extend the 
time for selling the lands granted to the Kentucky 
Asylum for teaching the Deaf and Dumb, was 
taken up, and read a first and second time by its 
title, 

Mr. WARD. I desire to have that bill acted 
upon immediately. The limitations upon that 
rrant, provide that it shall revert back to the Gen- 
eral Government, unless disposed of sometime 
during the present month. I hope the bill will be 
acted upon and passed immediately. The trustees 
of that institution have attempted to sell the land, 
but have failed to do it. 

Mr. CABELL, of Florida. ! move thatthe bill 
be referred to the Committee on Public Lands. I 
will state that the grant of land, the time for the sale 
of which this bill proposes to extend, was made to 
the Deaf and Dumb Asylum, in the State of Ken- 
tucky, in the year 1826. They have had from 
that time to this to sell the land, but they have not 
done it; and they hold them to the detriment of 
the people of my own State. The people of Flor- 
ida are very anxious that they should sell them. 
The Government have extended the time for selling 
the lands, for five years and ‘ten years ata time, 
down to the presenttime. Asa Representative from 
the State of Florida, I protest against the passage 
of this bill. At all events, I hope it will be referred 
to the appropriate committee, and be properly 
considered, before the House take any final action 
upon it. I move that it be referred to the Com- 
mittee on Public Lands. 

Mr. WARD. I hope and trust that the pro- 
posed reference will not be acceded to. Iacknow!- 
edge that the grant was made in 1826. the 
failure in its sale was not the fault of the Deaf and 
Dumb Asylum. The grant was made in 1826; 
but in the mean time, Florida was in a condition 
that no one was willing to buy lands in that State; 
But those lands have now become somewhat val- 
uable. Now, I hope and trust that for an object 
of charity so universally acknowledged as that, 
no member of this House will refuse to vote for 
the passage—and the immediate passage—of this 
bill. 

Mr.CABELL. These lands have been held by 
the trustees of that institution, and the reason why 
they have not been sold is, that they have been 
held at an exorbitant price. They have held them 
at an enormous price, while the people of Florida 
have sold their own lands and the lands of the 
Government have been sold at half the price, or at 
least, for very much less. 

But it is not stated what is the quantity of lands 
proposed to be granted by the bill; yet, the House 
is asked to make this further extension, although 
it has already extended for nearly thirty years. 
This we are asked to do without any informa’ ion 
as to the quantity of landa involved in the, ro- 
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co extension, or as to the time which it has [ 


een already extended. 


hope it may be referred to the appropriate commit- 
tee, who will investigate it, and inquire into its 
expediency. Then, if they find, after a full inves- 
tigation into the interests of all parties concerned, 
it expedient to pass this bill, I shall make no fur- 
ther opposition to it. 

Mr. MARSHALL, of Kentucky. I am some- 
what surprised at the course the gentleman from 

‘lorida (Mr. Capex} has seen fit to pursue in 
relation to this subject. He says this bill does not 
state the number of acres contained in the original 
grant. Why, sir, when that grant was made, it 
:pecified the number of acres; and it seems to me 
it cannot be a matter of much importance whether 
the number be stated now or not. 

The very best reason why the grant should be 
further extended, is that given by the gentleman 
from Florida, to wit: that the holders of the land 
want to sell it out ata higher price than the people 
of Florida are willing to pay. 
Florida come here with a great deal of disinterest- 
edness, as it seems to me, through their Repre 
entative, and undertake to force a grant to the 
Deaf and Dumb Asylum in Kentucky into market 
in order that they may be able to get it at a lower 
price. According to the statement of the gentle- 
man from Florida, the trustees of this Asylum are 
true to their interests, to hold these lands at such a 
price as not to compete with the lands in the pos- 
session of Florida around them. TI ean conceive 
no reason why this bill should be referred, or why 
it should not pass immediately. i 

Mr. CABELL. If the gentleman from Ken- 
tucky will allow me, 1 have only this: 
we do not ask these people to hold their lands upon 
the same terms with the people of Florida; we 
only ask that they should sell them for what they 
are worth. We do not ask them to sell them for 
less than their value, but only to sell them ata 
fair price. 

Mr. MARSHALL. I ask if it is the custom 
in Florida to compel people to sell their lands at 
whatever price the purchaser may choose to give 
for them? 

Mr. CABELL. This was a mere gratuity 
upon the part of the Government; and it has been 
against the policy of this Government, as has been 
proclaimed in speeches upon this floor, from time 
to ume, to aid corporations who hold large bodies 
of land in such a manner as to prevent settlement. 
It is against that which I protest. It is against 
this corporation in the State of Kentucky hold- 
ing, | think, some 40,000 acres of Jand, granted 
to them in the State of Florida. They will not 
sell the lands, they say, because they cannot get 
the price they want -for them, and yet they will 
not hold them at a reasonable price, or at the price 
at which other people are selling their lands. 
Chey are asking us to keep settlers from settling 
upon these lands. It is that to which I object. 

Mr. MARSHALL. 
more for their lands than they were worth, or 
more than they considered them worth, they 
would be the most curious proprietors ever seen 
in this country. 

Mr. BISSELL. If I amrightly 
erant was made in 1826. 

Mr. CABELL. Yezy, sir. 

Mr. BISSELL. Well, I think in justice to 


stated 


If these people asked 


informed, this 


Florida, this company ought to have disposed of 


its lands before this time. They might have been 
settled in the thirty-odd years which have elapsed 
since that time. I do not know at what price 
they are held now, or at what price they have 
been held, but I am very sure the State of Ken- 
tucky might have sold them, and realized some- 
thing from them. 

Mr. MARSHALL. The State of Kentucky 
has nothing todo with them. They were granted 
to the deaf and dumb in that State; and gentlemen 
certainly do not desire to make that asylum part 
with their lands, without proper consideration, for 
the benefit of the people of Florida. 

Mr. BISSELL. The deaf and dumb asylum 
have had already twenty-six years; and if this bill 
shall pass giving this extension for five years, ap- 
plication will be made to extend the time five 
years longer, and so on from time to time. 

Mr. CABELL. Let the bill be referred, and 
then we can get at the proper state of facts. 


Mr. WARD, The deafand damb of Kentucky 


TH 


Why, the people of 


_——— a pommel 


‘have not lost those lands at all. By the act of 


I protest against the pas- || Congress, the time for disposing of these lands 
sage of this bill at this time, and most earnestly | 


has been extended to the first of nextmonth. The 
title of the lands is vested in trustees; and I hold it 
a strange and unheard-of species of morality, that 
on account of default—if any has taken place at 
at all—of the trustees, that these men, the deaf 
and dumb, shall! suffer the loss. 

Mr. BISSELL. 
been any default anywhere. I think there has 
been liberality enough shown to the trustees of 
these deaf and dumb, and to all others interested 
in this grant, when it is considered that they have 
had twenty-six years in which to dispose of these 
40,000 acres of land lying in the State of Florida. 
I think something is due to a young and feeble 
State like Florida. It is something to Florida 
that these lands should be opened up to settle- 
ment, and itis a very serious thing—as every man 
from the new States knows—when lands are held, 
from year to year, by speculators, by companies, 
by corporations, and by States, and thus kept out 
of market. It is a serious inconvenience and 
drawback, and it is unjust. I am for making lib- 
eral appropriations of thiskind. I am for making 
appropriations of land for the benefit of the insane 
and for the deaf and dumb—in which respect I 
believe I differ from some of my Kentucky friends. 
But at the same time—— 

Mr. GENTRY, (interrupting.) Will the gen- 
tleman allow me, as | wish to understand this 
question, to direct his attention to one view of this 
subject. | understand that the condition upon 
which these lands are at present granted to the 
deaf and dumb asylum in Kentucky, is that they 
may be sold by the first of next month. Suppose 
Congress fail to legislate, will not the grant be for- 
feited? I think that if the gentleman will remem- 
ber the state of things which have existed in Flor- 
ida for many years past, he would find in that 
state of things a sufficient excuse for the trustees 
in not disposing of these lands up to the present 
time. Ido not desire to have this grant forfeited 
by failure to legislate. The question is one of 
time in which these lands shall be disposed of. 

Mr. CABELL. I will state that these lands 
are not within five hundred miles of the Indians. 
There is no reason why the parties cannot have 
sold them. They are situated in West Florida, 
mostly, I think, the richest and most populous 
counties of our State. The trustees hold these 
lands and will not sell them to anybody, and we 
insist that it is unreasonable, under these circum- 
stances, that they should be allowed more time to 
dispose of them after having had nearly thirty 
years already for that purpose. 
willing, as a representative of Florida, that if this 
grantis about expiring, to give them some rea- 
sonable time. 1 am willing to give them twelve 
months; but I protest against a long extension. 

Mr. BISSELL. I was about to say, that what- 
ever the consequence of the non-passage of this 
act, Congress or the General Government would 
not be responsible, for they have already allowed 
twenty-six years in which to sell this little batch 
of 40,000 acres of land. 

Mr. WARD. The gentleman seems to mis- 
understand the history of the whole transaction. 
There are not 40,000 acres of land. There were 


49,000 acres originally, of which 40,000 nearly | 


the whole have been disposed of. A part of 
that land was in Florida, and a part in Arkan- 
sas. The entire landsin Arkansas have been dis- 
posed of, and a remnant of those lying in Florida 
are sull undisposed of. Now, to show that there 
has been no neglect on the part of these trustees, 
I will state that they have had an agent in Florida, 
continually superintending these lands, and in 
making efforts to sell them at reasonable prices. 
It is entirely new to me that they have placed upon 
these lands an exorbitant price or value, and where 
the gentleman obtains authority to justify him in 
making that declaration, | am wholly at a loss to 
determine. 

Mr. BISSELL. Will the gentleman allow me 
to ask him a question? ~ At what price have these 
lands been held? 

Mr. WARD. I have never neard. 

Mr. BISSELL. Then, for anything that ap- 
years here, the reason why these lands have not 
»een sold, is because they have been held at an 
exorbitant price. I ask any gentleman interested 


in this question, if he can tell me at what price 


these lands have been offered for sale ? 


I do not suppose there has | 
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| think it would be 7: 
| more, especially when t 


| gentleman from [linois, whether all the 


I am entirely || 
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Mr. WARD. 
Mr. BISSELL. 


I cannot. 
IT am opposed to the bj) ! 
to allow them five vee 


ars 
ey cannot show thaj +), 
have put them in market, and offered to sel! +i," 


sel! then 
at reasonable prices, or $1 25 per acre. sel! the 
Mr. MEACHAM. I wish to inquire of 


lands nf. 


fered at a reasonable price, namely, the Gore, 


ment ee in Florida have been sold? 1 ,,, 
then there is no reason, lying against the Ken. 
tueky lands, why they have not been gojq 
account ofany unreasonable price which may |. 
been asked. E 

Mr. BISSELL. In reply to the gentle,» 
question, | would simply observe, that jf hie 
disposed to act upon the principle which he ina 
cates, then, instead of allowing them five yes. 
he should say that they should have time unz)\; 
Government has sold allits lands in Florida. Ww 
he do that? 

Mr. JENKINS. Will the gentleman from 1) 
nois [Mr. Bissec.] allow me to offer an ane 
ment ? 

Mr: BISSELL. TI was going to makea, 
gestion to the gentleman from F'loride, that jf },, 
will withdraw his motion to refer, | will moye 
amend the bill by striking out five years and | 
serting one year, and in that form, understandins 
that it will satisfy the gentleman from Florida, } 
will vote for the bill. 

Mr. CABELL. I will withdraw my motio, 
with that understanding, after having replied ‘ 
the suggestion of the gentleman from Verniony. 
{[Mr. Meacuam. 

Mr. STUART. I must protest against 1) 
mode of discussing the question. 

The SPEAKER. It is competent for one ve 
tleman to yield the floor to another for explang 
tion. 

Mr. COBB. I meré wish to say—— 

Mr. STUART. I object to this mode of di: 
cussion, unless the gentleman from Illinois [M; 
Bisse.v] loses the floor. 

The SPEAKER. The gentleman from Illino): 
has one hour to occupy the floor, and the practice 
of this body has been for the gentleman occupy 
ing the floor to yield it for explanation, and the 
Chair overrules the point of order. 

Mr. STUART. But the point that I make | 
this, that he cannot give the gentleman from Flor 
ida [Mr. Case tt] the right to answer the arg 
ment of another gentleman who has taken the: 
floor in the meantime. 

The SPEAKER. The Chair thinks the ge 
tleman has not transcended the practice of th: 
House. 

Mr. CABELL. I wish merely to say, ths 
the argument of the gentleman from Vermo: 
[Mr. Meacuam] is this: that because the Gener: 
Government has not sold the 16,000,000 acres of 
surveyed lands in Florida at $1 25 per acre, there 
fore there is no force in the argument that these 
trustees have refused to sell their lands at reason- 
able prices. In reply to that, I will say, that' 
officers of this asylum had the selection of their 
lands from all the lands in Florida—out of th 


hAY have 


| 16,000,000 acres of surveyed lands we had—and |! 


is unreasonablethat they should hold up these lan: 


|at high prices. They have sold some of these 


lands at $6 and some at $10 per acre. That iss 


| sufficient answer to the gentleman’s argument 
| Now, I have already stated that I am perfectly 


willing to acquiesce in the proposition of the get 
tleman from Winota; [Mr. Bisset,] and give the 
trustees one year’s extension of time. 

Mr. BISSELL. Is the motion to refer wi 
drawn ? 

Mr. CABELL. For the present. , 

Mr. BISSELL. I move, then, as an amenc 
ment to the bill, that the word ‘* five” be stricken 
out and the word ** one”’ inserted in its place. 

Mr. JENKINS. I offer as an amendment 
the amendment the following: 

«« Provided said lands shall be sold for a price not exceed 
ing $1 25 per acre.” 

Mr. GENTRY. Why not let the deaf and 
dumb get as nuch for their lands as they can’ 

The question was then taken on the amend 
ment to the amendment, and it was disagreed 0. 

The question recurred on the amendment 0 
Mr. Bisset. 

Mr. WARD. I do not want to trespass up! 
the time of the House, but it is impossible for the 
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